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Papers: Marshalled list of Amendments
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to the Higher Education (Wales) Bill in the order which the sections and schedules to
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3 Papers to note

Financial Education and Inclusion (Wales) Bill - Letter from Bethan Jenkins following
the meeting on 9 October (Pages 23 - 24)
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Welsh Government Draft Budget 2015 - 16 - Letter from the Health and Social Care
Committee to the Minister for Health and Social Services (Pages 60 - 73)
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and Tackling Poverty (Pages 74 - 78)
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Welsh Government Draft Budget 2015-16 - Letter to the Minister for Education and
Skills and Deputy Minister for Skills and Technology (Pages 79 - 83)
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Iltem 5 and 6

5 Financial Education and Inclusion (Wales) Bill - Consideration of draft
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CYPE(4)-26-14 - private paper 7

6 Inquiry into Child and Adolescent Mental Health Services -
Consideration of draft report (12.30 - 12.45) (Pages 84 - 134)
CYPE(4)-26-14 - private paper 8 - draft report

CYPE(4)-26-14 - private paper 9 - Letter from the Minister for Health and Social
Services
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RHESTR O WELLIANNAU WEDI'U DIDOLI
MARSHALLED LIST OF AMENDMENTS

Bil Addysg Uwch (Cymru)
Higher Education (Wales) Bill

Mae'r gwelliannau a * ar eu pwys yn rhai newydd neu’n rhai sydd wedi’u haddasu.
Amendments marked * are new or have been altered.

Caiff y Bil ei ystyried yn y drefn a ganlyn—

The Bill will be considered in the following order —

Section Nos. English Rhifau adrannau Cymraeg
Sections 1- 57 Adrannau 1-57
Schedule Atodlen
Huw Lewis 4

Section 1, page 1, line 14, after ‘limit’, insert “or other requirement included’.

Adran 1, tudalen 1, llinell 15, ar 6l ‘ffioedd” yn y lle cyntaf y mae'n ymddangos, mewnosoder ‘neu
a gofyniad arall sydd wedi ei gynnwys’.

Huw Lewis 1

Section 1, page 2, line 5, leave out “provision about certain supplementary functions of HEFCW,’
and insert ‘supplementary provision about functions of HEFCW, including provision’.

Adran 1, tudalen 2, Ilinell 6, hepgorer ‘ynghylch swyddogaethau atodol penodol CCAUC, a
mewnosoder “atodol ynghylch swyddogaethau CCAUC, gan gynnwys darpariaeth’.
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Suzy Davies 26

Section 4, page 3, line 14, leave out ‘any maximum period prescribed for the purposes of this
section” and insert ‘two years’.

Adran 4, tudalen 3, llinell 14, hepgorer ‘nag unrhyw gyfnod hwyaf a ragnodir at ddibenion yr
adran hon” a mewnosoder ‘na dwy flynedd’.

Suzy Davies 27
Section 4, page 3, after line 17, insert—
‘(4) The Welsh Ministers may, by regulations, amend the period specified in subsection (2).

(5) Before making regulations under subsection (4), the Welsh Ministers must consult
HEFCW and the governing bodies of institutions that already have fee and access plans
that have been approved.”.

Adpran 4, tudalen 3, ar 61 llinell 17, mewnosoder —
‘(4) Caiff Gweinidogion Cymru, drwy reoliadau, ddiwygio’r cyfnod a bennir yn is-adran (2).

(5) Cyn gwneud rheoliadau o dan is-adran (4), rhaid i Weinidogion Cymru ymgynghori a
CCAUC a chyrff llywodraethu sefydliadau sydd eisoes & chynlluniau ffioedd a mynediad
sydd wedi'u cymeradwyo.”.

Simon Thomas 43
Section 6, page 4, after line 35, insert—

‘() to take measures to attract and retain students who are able and wish to study or
undertake research through the medium of the Welsh language (or to secure the
taking of such measures);’.

Adran 6, tudalen 4, ar 6l llinell 37, mewnosoder —

‘() cymryd camau i ddenu a chadw myfyrwyr sy’n gallu ac yn dymuno astudio neu
ymry yiyrwyr sy n g yn dy
ymgymryd a gwaith ymchwil drwy gyfrwng y Gymraeg (neu sicrhau bod camau
o’r fath yn cael eu cymryd);’.

Suzy Davies 54
Section 6, page 5, after line 3, insert—

‘() Where provision prescribed under subsection (3)(b) has been made on the basis of
financial provision made by the Welsh Ministers, the Welsh Ministers must, before
changing that financial provision —

(@) consult that governing body on the proposal to change to that financial provision,
and

(b) provide reasonable notice of that proposal.”.
Adpran 6, tudalen 5, ar 61 llinell 3, mewnosoder —

‘() Pan fo darpariaeth a ragnodir o dan isadran (3)(b) wedi’i gwneud ar sail darpariaeth
ariannol a wneir gan Weinidogion Cymru, rhaid i Weinidogion Cymru, cyn newid y
ddarpariaeth ariannol honno —
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(@) ymgynghori &'r corff llywodraethu hwnnw ynghylch y cynnig i newid i'r
ddarpariaeth ariannol honno, a

(b) rhoi rhybudd rhesymol ynghylch y cynnig hwnnw.”.

Simon Thomas 44
Section 6, page 5, after line 16, insert—

‘(c) for expenditure by a regulated institution from any sums derived other than from
fees from qualifying persons on qualifying courses.’.

Adran 6, tudalen 5, ar 6l llinell 16, mewnosoder —

‘(c) ar gyfer gwariant gan sefydliad rheoleiddiedig o unrhyw symiau sy'n deillio o
ffynonellau ac eithrio ffioedd gan bersonau cymhwysol sydd ar gyrsiau
cymhwysol.”.

Huw Lewis 5

Section 6, page 5, line 20, leave out “provisions’ at the first place where it appears and insert
‘requirements’.

Adran 6, tudalen 5, llinell 20, hepgorer ‘ddarpariaethau” a mewnosoder ‘ofynion’.

Huw Lewis 6

Section 6, page 5, line 21, after ‘section’, insert “which require the governing body of the institution
to do (or not to do) specified things’.

Adran 6, tudalen 5, llinell 22, ar 61 “hon’, mewnosoder ‘sy’'n ei gwneud yn ofynnol i gorff
llywodraethu sefydliad wneud (neu beidio & gwneud) pethau penodedig’.

Bethan Jenkins 25

To insert a new section —

‘() Promotion of financial literacy

A fee and access plan must include measures which an institution proposes to take to
promote the financial literacy of its students.”.

I fewnosod adran newydd —

“() Hyrwyddo llythrennedd ariannol

Rhaid i gynllun ffioedd a mynediad gynnwys mesurau y mae sefydliad yn cynnig eu
cymryd i hyrwyddo llythrennedd ariannol ei fyfyrwyr.".

Pack Page 3
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Simon Thomas 45
Section 7, page 5, after line 29, insert—

‘() HEFCW may not approve a plan unless it is satisfied that it complies with the
requirements prescribed under section 6.”.

Adran 7, tudalen 5, ar 6l llinell 30, mewnosoder —

‘() Ni chaiff CCAUC gymeradwyo cynllun oni bai ei fod wedi ei fodloni ei fod yn
cydymffurfio &'r gofynion a ragnodir o dan adran 6.”.

Huw Lewis 7

Section 9, page 6, line 14, leave out “provide for an approved plan to be varied” and insert ‘make
provision permitting the governing body of a regulated institution to vary the institution’s
approved plan’.

Adran 9, tudalen 6, llinell 17, hepgorer ‘ddarparu i gynllun a gymeradwywyd gael ei amrywio” a
mewnosoder ‘wneud darpariaeth sy’'n caniatdu i gorff llywodraethu sefydliad rheoleiddiedig
amrywio cynllun y sefydliad a gymeradwywyd’.

Huw Lewis 8
Section 9, page 6, after line 15, insert—

‘(3) The regulations may make provision about the making and determination of applications
for approval of a variation.”.

Adran 9, tudalen 6, ar 6l llinell 19, mewnosoder —

‘(3) Caiff y rheoliadau wneud darpariaeth ynghylch gwneud ceisiadau am gymeradwyaeth i
amrywiad a phenderfynu ar y ceisiadau hynny.”.

Huw Lewis 9

Page 8, line 2, leave out section 13 and insert—

“() Directions in respect of failure to comply with general requirements of approved plan

(1) This section applies if HEFCW are satisfied that the governing body of a regulated
institution has failed, or is likely to fail, to comply with a general requirement of the
institution’s approved plan.

(2) HEFCW may direct the governing body to take (or not to take) specified steps for the
purpose of dealing with or preventing the failure to comply.

(3) But HEFCW may not give a direction under this section if they are satisfied that the
governing body has taken all reasonable steps to comply with the requirement in
question.

(4) For procedural provision about directions under this section, see sections 40 to 43.".
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Tudalen 8, llinell 2, hepgorer adran 13 a mewnosoder —

“() Cyfarwyddydau mewn cysylltiad & methiant i gydymffurfio & gofynion cyffredinol
cynllun a gymeradwywyd

(1) Mae’r adran hon yn gymwys os yw CCAUC wedi ei fodloni bod corff llywodraethu
sefydliad rheoleiddiedig wedi methu, neu’'n debygol o fethu, & chydymffurfio & gofyniad
cytfredinol yng nghynllun y sefydliad a gymeradwywyd.

(2) Caiff CCAUC gyfarwyddo’r corff llywodraethu i gymryd (neu i beidio & chymryd)
camau penodedig at y diben o ymdrin &'r methiant i gydymffurfio neu atal methiant o’r
fath.

(3) Ond ni chaiff CCAUC roi cyfarwyddyd o dan yr adran hon os yw wedi ei fodloni bod y
corff llywodraethu wedi cymryd pob cam rhesymol i gydymffurfio &'r gofyniad o dan
sylw.

(4) Am y ddarpariaeth weithdrefnol ynghylch cyfarwyddydau o dan yr adran hon, gweler
adrannau 40i43.".

Simon Thomas 46
Section 13, page 8, after line 22, insert—

‘(4) The governing body of a regulated institution is not to be regarded for any purpose in
this Act, or for any purpose in any regulations made under this Act, as having failed to
comply with any of the general provisions of the institution’s approved plan, if the
governing body shows that it has taken all reasonable steps to comply with that
provision.”.

Adran 13, tudalen 8, ar 6l llinell 25, mewnosoder —

‘(4) Nid yw corff llywodraethu sefydliad rheoleiddiedig i'w ystyried at unrhyw ddiben yn y
Ddeddf hon, neu at unrthyw ddiben mewn unrhyw reoliadau a wneir o dan y Ddeddf
hon, fel pe bai wedi methu & chydymffurfio ag unrhyw rai o ddarpariaethau cyffredinol
cynllun cymeradwy'r sefydliad, os bydd y corff llywodraethu yn dangos ei fod wedi
cymryd pob cam rhesymol i gydymffurfio a'r ddarpariaeth honno.”.

Huw Lewis 10
Section 15, page 9, line 5, leave out “provisions” and insert ‘requirements’.

Adran 15, tudalen 9, llinell 5, hepgorer “darpariaethau’ a mewnosoder ‘gofynion’.

Aled Roberts 39
Section 17, page 9, line 24, leave out ‘in Wales’.

Adran 17, tudalen 9, llinell 25, hepgorer ‘yng Nghymru'.
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Aled Roberts 40
Section 17, page 9, line 28, leave out subsection (2).

Adran 17, tudalen 9, llinell 29, hepgorer is-adran (2).

Simon Thomas 47
Section 17, page 9, after line 30, insert—

‘() Arrangements for assessment under subsection (1) may only be made by HEFCW with
the Quality Assurance Agency for Higher Education or another charitable or not for
profit organisation that undertakes similar work.”.

Adran 17, tudalen 9, ar 6l llinell 31, mewnosoder —

‘() Ni chaniateir i drefniadau ar gyfer asesu o dan is-adran (1) ond gael eu gwneud gan
CCAUC gyda’r Asiantaeth Sicrhau Ansawdd ar gyfer Addysg Uwch neu sefydliad
elusennol neu ddielw arall sy'n ymgymryd & gwaith tebyg.”.

Simon Thomas 48
Section 24, page 12, after line 37, insert—

‘() Before issuing or approving guidance under this section (or any revised guidance),
HEFCW must consult —

(@) the governing body of each regulated institution, and
(b) any other persons they think appropriate.”.
Adran 24, tudalen 12, ar 6l llinell 37, mewnosoder —

‘() Cyn dyroddi neu gymeradwyo canllawiau o dan yr adran hon (neu unrhyw ganllawiau
diwygiedig), rhaid i CCAUC ymgynghori a'r canlynol —

(a) corff llywodraethu pob sefydliad rheoleiddiedig, a

(b) unrhyw bersonau eraill sy’n briodol yn ei farn ef.’.

Simon Thomas 49

Section 25, page 13, line 5, after “appropriate’, insert ‘other than the function of undertaking quality
assessment functions’.

Adran 25, tudalen 13, llinell 5, ar 6l ‘ef’, mewnosoder ‘ac eithrio’r swyddogaeth o ymgymryd a
swyddogaethau asesu ansawdd’.

Simon Thomas 50

Section 25, page 13, line 8, leave out ’, or to have shown capacity in, and insert ‘teaching or
undertaking research as part of .

Adran 25, tudalen 13, llinell 9, hepgorer ‘ddarparu addysg uwch neu eu bod wedi dangos
galluedd o ran darparu’ a mewnosoder ‘addysgu neu ymgymryd a gwaith ymchwil fel rhan o’'r
gwaith o ddarparu’.
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Simon Thomas 51

Section 27, page 13, line 32, leave out ‘relating to the organisation and management of the financial
affairs of regulated institutions (referred to in this Act as “the Code”)" and insert—
‘(referred to in this Act as “the Code”) which—

(a) relates to the organisation and management of the financial affairs of regulated
institutions;

(b) must only include provisions which are necessary to enable the governing body of
a regulated institution to demonstrate —

(i) that it is exercising appropriate control and management of the financial
affairs of a regulated institution; and

(i) that it is safeguarding the financial viability of a regulated institution’.

Adran 27, tudalen 13, Ilinell 35, hepgorer ‘sy'n ymwneud 4 threfnu a rheoli materion ariannol
sefydliadau rheoleiddiedig (y cyfeirir ato yn y Ddeddf hon fel “y Cod”)” a mewnosoder —
‘(y cyfeirir ato yn y Ddeddf hon fel “y Cod”)—

(@) sy'n ymwneud a threfnu a rheoli materion ariannol sefydliadau rheoleiddiedig;

(b) y mae’n rhaid iddo ond gynnwys darpariaethau sy’n angenrheidiol i alluogi corff
llywodraethu sefydliad rheoleiddiedig i ddangos —

(i) eifod yn trefnu ac yn rheoli materion ariannol sefydliad rheoleiddiedig yn
briodol; a

(ii) eifod yn diogelu hyfywedd ariannol sefydliad rheoleiddiedig’.

Simon Thomas 52

Section 28, page 14, line 26, after ‘“appropriate’, insert ‘and allow those persons a period of at least
12 weeks to submit comments on the proposed draft Code’.

Adran 28, tudalen 14, llinell 27, ar 6l ‘ef’, mewnosoder ‘a rhoi cyfnod o 12 wythnos o leiaf i'r
personau hynny i gyflwyno sylwadau ar y Cod drafft arfaethedig’.

Simon Thomas 57
Section 28, page 15, leave out line 1 and insert—

‘() the draft Code may not be published unless that draft has been laid before, and
approved by resolution of, the National Assembly for Wales;’.

Adran 28, tudalen 15, hepgorer llinellau 1 hyd at 2 a mewnosoder-

‘() ni chaniateir cyhoeddi'r Cod drafft oni bai bod y drafft hwnnw wedi'i osod
gerbron Cynulliad Cenedlaethol Cymru, a’'i gymeradwyo ganddo drwy
benderfyniad;’.
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Suzy Davies 28
Section 28, page 15, line 1, leave out —
‘the approved draft before the National Assembly for Wales;
(b) HEFCW must publish the Code in the terms of the approved draft.’
and insert—
‘a copy of the draft before the National Assembly for Wales.

(7) If, before the end of the 40 day period, the National Assembly resolves not to approve the
draft of the Code, HEFCW must not publish it in the form of that draft.

(8) If no such resolution is made before the end of that period, HEFCW must issue the Code
(or revised Code) in the form of the draft.

(9) The 40 day period —
(a) begins on the day on which the draft is laid before the National Assembly, and

(b) does not include any time during which the National Assembly is dissolved or is
in recess for more than four days.

(10) Subsection (7) does not prevent a new draft of proposed Code or proposed revised Code
from being laid before the National Assembly.’.

Adran 28, tudalen 15, 1linell 1, hepgorer —
'y drafft a gymeradwywyd gerbron Cynulliad Cenedlaethol Cymru;
(b) rhaid i CCAUC gyhoeddi'r Cod yn nhelerau’r drafft a gymeradwywyd.’
a mewnosoder —
‘copi o't drafft gerbron Cynulliad Cenedlaethol Cymru.

(7) Os, cyn diwedd y cyfnod o 40 niwrnod, bydd y Cynulliad Cenedlaethol yn penderfynu
peidio & chymeradwyo'r drafft o’r Cod, ni chaniateir i CCAUC ei gyhoeddi ar ffurf y
drafft hwnnw.

(8) Os na wneir penderfyniad o'r fath cyn diwedd y cyfnod hwnnw, rhaid i CCAUC
ddyroddi'r Cod (neu’r Cod diwygiedig) ar ffurf y drafft.

(9) Orany cyfnod o 40 niwrnod —

(@) bydd yn dechrau ar y diwrnod y gosodir y drafft gerbron y Cynulliad
Cenedlaethol, a

(b) nid yw'n cynnwys unrhyw bryd y mae’r Cynulliad Cenedlaethol wedi ei
ddiddymu neu wedi cymryd saib am fwy na phedwar diwrnod.

(10) Nid yw is-adran (7) yn atal drafft newydd o God arfaethedig neu God diwygiedig
arfaethedig rhag cael ei osod gerbron y Cynulliad Cenedlaethol.”.
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Simon Thomas 58

Section 28, page 15, line 2, leave out ‘approved draft’” and insert ‘draft approved by the National
Assembly for Wales'.

Adran 28, tudalen 15, llinell 3, ar 6l ‘gymeradwywyd’, mewnosoder ‘gan Gynulliad Cenedlaethol
Cymru’.

Simon Thomas 59
Section 29, page 15, leave out line 30 and insert—

‘(a) the draft Code may not be published unless that draft has been laid before, and
approved by resolution of, the National Assembly for Wales;’.

Adran 29, tudalen 15, hepgorer llinellau 34 hyd at 35 a mewnosoder —

‘(a) ni chaniateir cyhoeddi'r Cod drafft oni bai bod y drafft hwnnw wedi’i osod
gerbron Cynulliad Cenedlaethol Cymru, a’'i gymeradwyo ganddo drwy
benderfyniad;’.

Suzy Davies 29
Section 29, page 15, line 30, leave out —
‘the approved draft before the National Assembly for Wales;
(b) HEFCW must publish the Code in the terms of the approved draft.’
and insert—
‘a copy of the draft before the National Assembly for Wales.

(9) If, before the end of the 40 day period, the National Assembly resolves not to approve the
draft of the Code, HEFCW must not publish it in the form of that draft.

(10) If no such resolution is made before the end of that period, HEFCW must issue the Code
(or revised Code) in the form of the draft.

(11) The 40 day period —
(@) begins on the day on which the draft is laid before the National Assembly, and

(b) does not include any time during which the National Assembly is dissolved or is
in recess for more than four days.

(12) Subsection (9) does not prevent a new draft of proposed Code or proposed revised Code
from being laid before the National Assembly.’.

Adran 29, tudalen 15, line 34, hepgorer —
'y drafft a gymeradwywyd gerbron Cynulliad Cenedlaethol Cymru;
(b) rhaid i CCAUC gyhoeddi'r Cod yn nhelerau’r drafft a gymeradwywyd.’
a mewnosoder —
‘copi o't drafft gerbron Cynulliad Cenedlaethol Cymru.
(9) Os, cyn diwedd y cyfnod o 40 niwrnod, bydd y Cynulliad Cenedlaethol yn penderfynu
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peidio & chymeradwyo’r drafft o’r Cod, ni chaniateir i CCAUC ei gyhoeddi ar ffurf y
drafft hwnnw.

(10) Os na wneir penderfyniad o'r fath cyn diwedd y cyfnod hwnnw, rhaid i CCAUC
ddyroddi'r Cod (neu’r Cod diwygiedig) ar ffurf y drafft.

(11) Orany cyfnod o 40 niwrnod —

(@) bydd yn dechrau ar y diwrnod y gosodir y drafft gerbron y Cynulliad
Cenedlaethol, a

(b) nid yw'n cynnwys unrhyw bryd y mae’r Cynulliad Cenedlaethol wedi ei
ddiddymu neu wedi cymryd saib am fwy na phedwar diwrnod

(12) Nid yw is-adran (9) yn atal drafft newydd o God arfaethedig neu God diwygiedig
arfaethedig rhag cael ei osod gerbron y Cynulliad Cenedlaethol.”.

Simon Thomas 60

Section 29, page 15, line 31, leave out ‘approved draft’ and insert ‘draft approved by the National
Assembly for Wales'.

Adran 29, tudalen 15, llinell 36, ar 61 ‘gymeradwywyd’, mewnosoder ‘gan Gynulliad Cenedlaethol
Cymru’.

Suzy Davies 30
Section 29, page 15, line 32, leave out ‘(8)" and insert “(12)".
Adran 29, tudalen 15, 1linell 37, hepgorer “(8)" a mewnosoder “(12)".

Huw Lewis 11
Nid oes angen diwygio’r fersiwn Saesneg. There is no need to amend the English version.

Adran 32, tudalen 16, 1linell 12, hepgorer ‘4" yn yr ail le y mae'n ymddangos a mewnosoder ‘a’r’.

Huw Lewis 12

Section 36, page 18, line 12, leave out ‘the general provisions” and insert ‘a general requirement’.

Adran 36, tudalen 18, llinell 14, hepgorer ‘darpariaethau cyffredinol cynllun” a mewnosoder
‘gofyniad cyffredinol yng nghynllun’.

Huw Lewis 13
Section 36, page 18, line 17, leave out “the general provisions” and insert ‘a general requirement’.

Adran 36, tudalen 18, llinell 20, hepgorer ‘darpariaethau cyffredinol’ a mewnosoder ‘gofyniad
cytfredinol mewn’.
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Huw Lewis 14
Section 36, page 18, line 18, leave out ‘those provisions” and insert ‘the requirement’.

Adran 36, tudalen 18, 1linell 22, hepgorer ‘darpariaethau hynny” a mewnosoder ‘gofyniad’.

Suzy Davies 55

Section 36, page 18, line 27, leave out ‘to give or withdraw notice under this section” and insert ‘one
or more of the conditions in section 36(3) has been met’.

Adran 36, tudalen 18, llinell 31, hepgorer “pa un ai i roi hysbysiad o dan yr adran hon neu ei
dynnu'n 61" a mewnosoder ‘a oes un neu ragor o'r amodau yn adran 36(3) wedi'i fodloni’.

Suzy Davies 56
Section 36, page 18, after line 28, insert—

‘() matters to be taken into account by HEFCW in deciding whether to withdraw a
notice given in accordance with section 36(1);".

Adran 36, tudalen 18, ar 6l llinell 32, mewnosoder —

‘() materion i'w hystyried gan CCAUC wrth benderfynu pa un ai i dynnu hysbysiad
aroddwyd yn unol ag adran 36(1) yn ol,’.

Huw Lewis 15
Section 38, page 19, line 21, leave out ‘provisions” and insert ‘requirements’.

Adran 38, tudalen 19, llinell 24, hepgorer ‘darpariaethau” a mewnosoder ‘gofynion’.

Huw Lewis 16

Section 38, page 19, line 22, after “plan’, insert ‘(or with any of them) or has failed to comply with a
direction under section [section to be inserted by amendment 9]'.

Adran 38, tudalen 19, llinell 25, ar 6l ‘gymeradwywyd’, mewnosoder ‘(neu ag unrhyw un neu
ragor ohonynt) neu wedi methu & chydymffurfio & chyfarwyddyd o dan adran [adran i'w
mewnosod gan welliant 9.

Huw Lewis 17
Section 38, page 19, after line 26, insert—

‘() A governing body is not to be treated for the purposes of subsection (2)(b) as having
failed to comply with a general requirement of an approved plan if HEFCW are satisfied
that the governing body has taken all reasonable steps to comply with the requirement.’.

Adpran 38, tudalen 19, ar 6l llinell 29, mewnosoder —

‘() Nid yw corff llywodraethu i'w drin at ddibenion is-adran (2)(b) fel be bai wedi methu a
chydymffurfio & gofyniad cyffredinol mewn cynllun a gymeradwywyd os yw CCAUC
wedi ei fodloni bod y corff llywodraethu wedi cymryd pob cam rhesymol i gydymffurfio
a’r gofyniad.’.
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Huw Lewis 18
Section 40, page 20, after line 9, insert—

‘(c) a direction under section [section to be inserted by amendment 9] (directions in
respect of failure to comply with general requirements of approved plan),’.

Adran 40, tudalen 20, ar 6l llinell 9, mewnosoder —

‘(¢) cyfarwyddyd o dan adran [adran i'w mewnosod gan welliant 9] (cyfarwyddydau
y yddy & y yddy
mewn cysylltiad & methiant i gydymffurfio & gofynion cyffredinol cynllun a
gymeradwywyd),’.

Aled Roberts 41
Section 45, page 22, after line 2, insert—

‘(c) must be limited to failures by a regulated institution of its obligations under this
Act —

(i) which HEFCW reasonably considers to be serious, and

(i) where HEFCW reasonably considers that a direction is necessary to ensure
compliance with such obligations;

(d) must not require expenditure by a regulated institution other than from any sums
derived from fees from qualifying students undertaking qualifying courses.”.

Adran 45, tudalen 22, ar 6l llinell 2, mewnosoder —

‘(¢) rhaid iddo fod wedi’'i gyfyngu i fethiannau gan sefydliad rheoleiddiedig o ran ei
oblygiadau o dan y Ddeddf hon—

(i) y mae CCAUC yn barnu’'n rhesymol eu bod yn ddifrifol, a

(ii) panfo CCAUC yn barnu’'n rhesymol bod cyfarwyddyd yn angenrheidiol er
mwyn sicrhau cydymffurfedd 4 goblygiadau o'r fath;

(d) ni chaniateir iddo ei gwneud yn ofynnol i sefydliad rheoleiddiedig fynd i wariant
ac eithrio gwariant o unrhyw symiau sy'n deillio o ffioedd gan fyfyrwyr
cymhwysol sy'n ymgymryd & chyrsiau cymhwysol.”.

Huw Lewis 2

To insert a new section —

“() Compatibility with charity law and governing documents of institutions

(1) Nothing in this Act confers power on HEFCW to require the governing body of an
institution to do anything that is incompatible with —

(@) any legal obligation or legal restriction that applies to the governing body by
virtue of the institution being a charity, or

(b) the governing documents of the institution.
(2) For the purposes of subsection (1)(b), the governing documents of an institution are —

(a) in the case of an institution established by Royal charter —
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(i) the institution’s charter, and

(i) any instrument relating to the conduct of the institution the making or
amendment of which requires the approval of the Privy Council;

(b) in the case of an institution conducted by a higher education corporation, the
corporation’s instrument of government and the institution’s articles of
government;

(c) in the case of an institution conducted by a further education corporation, the
corporation’s instrument of government and articles of government;

(d) in the case of an institution designated under section 129 of the Education Reform
Act 1988 or section 28 of the Further and Higher Education Act 1992, the
institution’s instrument of government and articles of government;

(e) in the case of an institution not falling within paragraphs (a) to (d) that is
conducted by a company, the company’s memorandum and articles of
association.”.

I fewnosod adran newydd —

“() Cydnawsedd a chyfraith elusennau a dogfennau llywodraethu sefydliadau

(1) Nid oes dim byd yn y Ddeddf hon yn rhoi pwer i CCAUC i'w gwneud yn ofynnol i gorff
llywodraethu sefydliad wneud unrhyw beth sy’'n anghydnaws —

(a) ag unrhyw rwymedigaeth gyfreithiol neu gyfyngiad cyfreithiol sy'n gymwys i'r
corff llywodraethu yn rhinwedd bod y sefydliad yn elusen, neu

(b) a dogfennau llywodraethu’r sefydliad.
(2) Atddibenion is-adran (1)(b), dogfennau llywodraethu sefydliad yw —
(@) ynachos sefydliad a sefydlwyd drwy siarter Frenhinol —
(i) siarter y sefydliad, a

(ii) unrhyw offeryn sy'n ymwneud a rhedeg y sefydliad, y mae’n ofynnol cael
cymeradwyaeth y Cyfrin Gyngor er mwyn gwneud neu ddiwygio’r offeryn
hwnnw;

(b) yn achos sefydliad sy’'n cael ei redeg gan gorfforaeth addysg uwch, offeryn
llywodraethu'r gorfforaeth ac erthyglau llywodraethu'r sefydliad;

(c) yn achos sefydliad sy'n cael ei redeg gan gorfforaeth addysg bellach, offeryn
llywodraethu’r gorfforaeth a’i herthyglau llywodraethu;

(d) yn achos sefydliad a ddynodwyd o dan adran 129 o Ddeddf Diwygio Addysg
1988 neu adran 28 o Ddeddf Addysg Bellach ac Uwch 1992, offeryn
llywodraethu’r sefydliad a’i erthyglau llywodraethu;

(e) yn achos sefydliad nad yw'n dod o fewn paragraffau (a) i (d) sy’'n cael ei redeg
gan gwmni, memorandwm y cwmni a’i erthyglau cymdeithasu.”.
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Huw Lewis 3

To insert a new section —

“() Duty to take into account importance of protecting academic freedom

In exercising functions by virtue of this Act, HEFCW must take into account the
importance of protecting academic freedom including, in particular, the freedom of
institutions —

(@) to determine the contents of particular courses and the manner in which they are
taught, supervised or assessed,

(b) to determine the criteria for the admission of students and to apply those criteria
in particular cases, and

(c) to determine the criteria for the selection and appointment of academic staff and
to apply those criteria in particular cases.”.

I fewnosod adran newydd —

“() Dyletswydd i ystyried pwysigrwydd diogelu rhyddid academaidd

Wrth arfer swyddogaethau yn rhinwedd y Ddeddf hon, rhaid i CCAUC ystyried
pwysigrwydd diogelu rhyddid academaidd gan gynnwys, yn benodol, rhyddid
sefydliadau—

(@) i benderfynu ar gynnwys cyrsiau penodol a’r dull o’u haddysgu, eu goruchwylio
neu eu hasesu,

(b) ibenderfynu ar y meini prawf ar gyfer derbyn myfyrwyr ac i gymhwyso’r meini
prawf hynny mewn achosion penodol, ac

(c) i benderfynu ar y meini prawf ar gyfer dethol a phenodi staff academaidd ac i
gymhwyso’r meini prawf hynny mewn achosion penodol.”.

Suzy Davies 31
Section 47, page 22, after line 25, insert—

‘(7) The Welsh Ministers must, within 14 days of receiving a report from HEFCW under
subsection (1), lay that report before the National Assembly for Wales.".

Adran 47, tudalen 22, ar 0l llinell 26, mewnosoder —

‘(7) Rhaid i Weinidogion Cymru, o fewn 14 niwrnod i gael adroddiad gan CCAUC o dan is-
adran (1), osod yr adroddiad hwnnw gerbron Cynulliad Cenedlaethol Cymru.’.

Huw Lewis 19
Section 48, page 22, after line 28, insert—

‘() compliance with section 10(1) by institutions within section 10(2) generally or by a
particular institution;’.
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Adran 48, tudalen 22, ar 6l llinell 29, mewnosoder —

‘() cydymffurfedd ag adran 10(1) gan sefydliadau o fewn adran 10(2) yn gyffredinol
neu gan sefydliad penodol;’.

Huw Lewis 20
Section 48, page 22, line 29, leave out ‘provisions’ and insert ‘general requirements’.

Adran 48, tudalen 22, 1linell 30, hepgorer ‘darpariaethau” a mewnosoder ‘gofynion cyffredinol’.

Huw Lewis 21
Section 48, page 22, line 30, leave out ‘provisions’ and insert ‘general requirements’.

Adran 48, tudalen 22, 1linell 31, hepgorer ‘darpariaethau” a mewnosoder ‘gofynion cyffredinol’.

Huw Lewis 22
Section 49, page 23, after line 24, insert—

‘(b) section [section to be inserted by amendment 9] (directions in respect of failure to
comply with general requirements of approved plan);’.

Adran 49, tudalen 23, ar 01 llinell 26, mewnosoder —

‘(b) adran [adran i'w mewnosod gan welliant 9] (cyfarwyddydau mewn cysylltiad a
methiant i gydymffurfio & gofynion cyffredinol cynllun a gymeradwywyd);’.

Suzy Davies 32
Section 52, page 24, after line 34, insert—

‘() the first regulations to be made under section 2(4);".
Adran 52, tudalen 24, ar 6l 1linell 35, mewnosoder —

‘() the first regulations to be made under section 2(4);".

Suzy Davies 33
Section 52, page 24, after line 34, insert—

‘() regulations under section 3(4);’.
Adran 52, tudalen 24, ar 61 llinell 35, mewnosoder —

‘() rheoliadau o dan adran 3(4);".

Suzy Davies 34

Section 52, page 24, after line 34, insert—

‘() regulations under section 4(4);".
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Adran 52, tudalen 24, ar 6l llinell 35, mewnosoder —
‘() rheoliadau o dan adran 4(4);’.

Suzy Davies 35
Section 52, page 24, after line 34, insert—

‘() the first regulations to be made under subsections (2), (3) and (5) of section 5;’.
Adran 52, tudalen 24, ar 6l llinell 35, mewnosoder —

‘() yrheoliadau cyntaf sydd i'w gwneud o dan is-adrannau (2), (3) a (5) o adran 5;.

Suzy Davies 36
Section 52, page 24, after line 34, insert—

‘() regulations under section 6(1);’.
Adran 52, tudalen 24, ar 6l llinell 35, mewnosoder —

‘() rheoliadau o dan adran 6(1);.

Suzy Davies 37
Section 52, page 24, after line 34, insert—

‘() regulations under section 7(3);".
Adran 52, tudalen 24, ar 6l llinell 35, mewnosoder —

‘() rheoliadau o dan adran 7(3);’.

Huw Lewis 23
Section 52, page 24, leave out line 35.
Adran 52, tudalen 24, hepgorer llinell 36.

Suzy Davies 38

Section 52, page 25, line 5, after “Act’, insert , or an order under section 56(2) that contains

7

provisions within section 56(3)(b),’.

Adran 52, tudalen 25, llinell 5, ar 61 ‘hon’, mewnosoder ‘, neu orchymyn o dan adran 56(2) sy’'n

4

cynnwys darpariaethau o fewn adran 56(3)(b),".

Aled Roberts 42

To insert a new section —

‘() Limitation on powers and functions of Welsh Ministers and HEFCW

(1) The Welsh Ministers shall not exercise any powers or functions in this Act, or in
regulations made under this Act, in respect of activities carried on by any particular
institution or institutions.
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(2) Nothing in this Act, or any regulations made under this Act, shall enable the Welsh
Ministers or HEFCW to require the governing body of a regulated institution:

(@) to apply any sums derived other than from fees payable by qualifying persons
undertaking qualifying courses;

(b) to do anything which would limit an institution’s academic freedom, including in
particular, the freedom of institutions —

(i) to determine the contents of particular courses of study or programmes of
research and the manner in which they are taught, supervised or assessed;

(ii) to determine the criteria for the admission of students and to apply those
criteria in particular cases;

(iii) to determine the criteria for the selection and appointment of academic
staff and to apply those criteria in particular cases.

(3) In exercising functions under this Act, or in any regulations made under this Act, the
Welsh Ministers and HEFCW shall have regard to the desirability of —

(@) not discouraging any regulated institution from maintaining or developing its
funding from other sources;

(b) maintaining an appropriate balance as between institutions which are of a
denominational character and other institutions;

(c) maintaining any distinctive characteristics of any institution within the higher
education sector.

(4) For the purposes of subsection (3) above an institution is an institution of a
denominational character if it appears to HEFCW that either —

(a) at least one quarter of the members of the governing body of the institution are
persons appointed to represent the interests of a religion or religious
denomination;

(b) any of the property held for the purposes of the institution is held upon trusts
which provide that, in the event of the discontinuance of the institution, the
property concerned shall be held for, or sold and the proceeds of sale applied for,
the benefit of a religion or religious denomination, or

(c) any of the property held for the purposes of the institution is held on trust for or in
connection with —

(i) the provision of education, or
(ii) the conduct of an educational institution,
in accordance with the tenets of a religion or religious denomination.”.

I fewnosod adran newydd —

“() Cyfyngu pwerau a swyddogaethau Gweinidogion Cymru a CCAUC

(1) Ni chaniateir i Weinidogion Cymru arfer unrthyw bwerau na swyddogaethau yn y
Ddeddf hon, neu mewn rheoliadau a wneir o dan y Ddeddf hon, mewn perthynas a
gweithgareddau sy’'n cael eu cynnal gan unrhyw sefydliad neu sefydliadau penodol.

(2) Ni fydd unrhyw beth yn y Ddeddf hon, neu unrhyw reoliadau a wneir o dan y Ddeddf
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hon, yn galluogi Gweinidogion Cymru neu CCAUC i'w gwneud yn ofynnol i gorff
llywodraethu sefydliad rheoleiddiedig wneud fel a ganlyn:

(@) cymhwyso unrhyw symiau sy'n deillio o ffynonellau ac eithrio ffioedd sy'n
daladwy gan bersonau cymhwysol sy’n ymgymryd & chyrsiau cymhwysol;

(b) gwneud unrhyw beth a fyddai'n cyfyngu ar ryddid academaidd sefydliad, gan
gynnwys yn benodol, rhyddid sefydliadau -

(i) i benderfynu ar gynnwys cyrsiau neu raglenni ymchwil penodol a’r dull
o’u haddysgu, eu goruchwylio neu eu hasesu;

(ii) i benderfynu ar y meini prawf ar gyfer derbyn myfyrwyr ac i gymhwyso’r
meini prawf hynny mewn achosion penodol;

(iii) i benderfynu ar y meini prawf ar gyfer dethol a phenodi staff academaidd
ac i gymhwyso’r meini prawf hynny mewn achosion penodol.

(3) Wrth arfer swyddogaethau o dan y Ddeddf hon, neu unrhyw reoliadau a wneir o dan y
Ddeddf hon, rhaid i Weinidogion Cymru a CCAUC roi sylw i ddymunoldeb—

(@) peidio ag annog unrhyw sefydliad rheoleiddiedig i beidio & chynnal neu
ddatblygu ei gyllid o ffynonellau eraill;

(b) cynnal cydbwysedd priodol rhwng sefydliadau o natur enwadol a sefydliadau
eraill;

(c) cynnal unrhyw nodweddion arbennig sydd gan unrhyw sefydliad yn y sector
addysg uwch.

(4) At ddibenion is-adran (3) uchod mae sefydliad yn sefydliad o natur enwadol os bydd
CCAUC o'’r farn bod naill ai—

(a) oleiaf chwarter o aelodau corff llywodraethu’r sefydliad yn bersonau sydd wedi'u
penodi i gynrychioli buddiannau crefydd neu enwad crefyddol;

(b) unrhyw eiddo a ddelir at ddibenion y sefydliad yn cael ei ddal ar
ymddiriedolaethau sy’'n darparu, os bydd y sefydliad yn cael ei ddirwyn i ben, y
caiff yr eiddo o dan sylw ei ddal, neu ei werthu ac y caiff yr enillion o’r gwerthiant
eu defnyddio, er lles crefydd neu enwad crefyddol, neu

(c) unrhyw eiddo a ddelir at ddibenion y sefydliad yn cael ei ddal ar ymddiriedolaeth
er mwyn neu mewn perthynas 4—

(i) darparu addysg, neu
(ii) rhedeg sefydliad addysgol,

yn unol 4 daliadau crefydd neu enwad crefyddol.”.

Simon Thomas 53

To insert a new section —

‘() Status of information, advice and guidance

(1) Nothing in this Act, or any regulations made under this Act, shall require the governing
body of a regulated institution —

(a) to comply with information, advice or guidance which is specified as applicable to
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every regulated institution (or to every class or description of regulated institution
specified in the information, advice or guidance) unless —

(i) itisin writing;
(ii) itis clearly specified as mandatory to be taken into account by virtue of this
Act;

(iii) there has been prior consultation with the governing body of every
regulated institution about the information, advice or guidance; and

(iv) the governing body of a regulated institution considers that it is
appropriate to comply with the information, advice or guidance in all the
circumstances;

(b) to comply with information, advice or guidance which is specified as applicable to
a particular regulated institution unless —

(i) itisin writing;
(ii) itis clearly specified as mandatory to be taken into account by virtue of this
Act; and

(iii) the governing body of the regulated institution considers that it is
appropriate to comply with the information, advice or guidance in all the
circumstances.’.

I fewnosod adran newydd —

“() Statws gwybodaeth, cyngor a chanllawiau

(1) Ni fydd unrhyw beth yn y Ddeddf hon, neu unrhyw reoliadau a wneir o dan y Ddeddf
hon, yn ei gwneud yn ofynnol i gorff llywodraethu sefydliad rheoleiddiedig wneud fel a
ganlyn—

(@) cydymffurfio & gwybodaeth, cyngor neu ganllawiau y nodir eu bod yn gymwys i
bob sefydliad rheoleiddiedig (neu i bob dosbarth neu ddisgrifiad o sefydliad
rheoleiddiedig a nodir yn y wybodaeth, y cyngor neu’r canllawiau) oni bai—

(i) body wybodaeth, y cyngor neu’r canllawiau yn ysgrifenedig;

(ii) ei fod wedi'i nodi'n glir ei bod yn orfodol rhoi ystyriaeth i'r wybodaeth, y
cyngor neu’r canllawiau drwy rinwedd y Ddeddf hon;

(iii) bod ymgynghoiad wedi’i gynnal ymlaen llaw & chorff llywodraethu pob
sefydliad rheoleiddiedig ynghylch y wybodaeth, y cyngor neu'r
canllawiau; a

(iv) bod corff llywodraethu sefydliad rheoleiddiedig o’r farn ei bod yn briodol
cydymffurfio &'r wybodaeth, y cyngor neu’r canllawiau o dan yr holl
amgylchiadau;

(b) cydymffurfio & gwybodaeth, cyngor neu ganllawiau y nodir eu bod yn gymwys i
sefydliad rheoleiddiedig penodol oni bai—

(i) body wybodaeth, y cyngor neu’r canllawiau yn ysgrifenedig;

(ii) ei fod wedi’i nodi'n glir ei bod yn orfodol rhoi ystyriaeth i'r wybodaeth, y
cyngor neu’r canllawiau drwy rinwedd y Ddeddf hon;
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(iii) bod corff llywodraethu sefydliad rheoleiddiedig o’r farn ei bod yn briodol
cydymffurfio &'r wybodaeth, y cyngor neu’r canllawiau o dan yr holl
amgylchiadau.”.

Huw Lewis 24
Section 54, page 26, line 10, leave out ‘provisions” (“darpariaethau’ and insert ‘requirements”
(“gofynion’.

Adran 54, tudalen 26, llinell 4, hepgorer ‘darpariaethau cyffredinol” (“general provisions’ a
mewnosoder ‘gofynion cyffredinol” (“general requirements’.
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GRWPIO GWELLIANNAU
GROUPINGS OF AMENDMENTS

Bil Addysg Uwch (Cymru)
Higher Education (Wales) Bill

Cyfnod 2 ar 5 Tachwedd 2014
Stage 2 on 5 November 2014

Mae’r ddogfen hon yn nodi ym mha drefn y caiff y gwelliannau eu trafod ac unrhyw wybodaeth
berthnasol yn ymwneud &'r gweithdrefnau sy’n berthnasol i bob griwp. Nid yw’r rhestr hon yn
disodli’r rhestr o welliannau wedi'u didoli, sy’n nodi'r gwelliannau yn y drefn y cant eu gwaredu.
Dylai’r rhestr hon gael ei darllen ar y cyd &'r rhestr o welliannau wedi'u didoli.

This document provides the order in which amendments will be debated and any relevant
procedural information relevant to each group. This list does not replace the marshalled list, which
sets out the amendments in the order in which they will be disposed of. This list should be read in
conjunction with the marshalled list.

1 - General requirements of plans
4,5,6,9,10,12,13, 14, 15, 16, 18, 20, 21, 22, 23, 24.

2 - Institutional autonomy and academic freedom
1,2,3.

3 = Content of fee and access plans
26, 27,43, 54, 25, 45.
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4 - Institutional safeguards
44, 46,55, 56,17, 41, 42, 53.

5 - Variations to approved plans
7,8.

6 - Quality assessment
39, 40, 47, 48, 49, 50.

7 - Financial management code
51, 52, 57, 28, 58, 59, 29, 60, 30.

8 = Correction of Welsh text
11.

9 - Reporting requirements
31, 19.

10 - Statutory Instruments: Assembly procedure
32, 33, 34, 35, 36, 37, 38.

Pack Page 22



CYPE(4)-26-14 - paper to note 1

Agenda Iltem 3.1

Pack Page 23



| look forward to the outcome to the Committee’s consideration of all the
evidence it has received, including the written responses to its consultation,

and the next steps in the legislative process.

Kind Regards,

Bethan Jenkins AM South Wales West

Aelod Cynulliad Plaid Cymru - Gorllewin De Cymru
Plaid Cymru Assembly Member - South Wales West

All correspondence available bﬁ?@ﬁlﬂlﬁag&%st
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Huw Lewis AC / AM Agen )\ /7

Y Gweinidog Addysg a Sgiliau s

Minister for Education and Skills ,_/ ;ﬂ)
Llywodraeth Cymru
Welsh Government

Ein cyf/Our ref LF/HL/1006/14

Ann Jones AM

Chair

Children, Young People and Education Committee
National Assembly for Wales

16 October 2014

Dear Ann,

CHILDREN, YOUNG PEOPLE AND EDUCATION COMMITTEE - STAGE 1 SCRUTINY
OF THE FINANCIAL EDUCATION & INCLUSION (WALES) BILL

Following my attendance at the Children, Young People and Education Committee on 1
October, | agreed to provide Members with further details in the following areas:

The provision in ITT and support programmes available for the LNF and Maths
programme of study;

The levels of funding set aside for ITT and CPD that take into account the improved
standards in LNF and the numeracy G.C.S.E; and

Timetable of the evaluation of the LNF.

| would like to remind the Committee that the vast majority of teachers that need to be
targeted are already in the workforce. For instance, in 2014/15 the ITT intake was just over
1,600 students, whereas as of March 2014, there were nearly 38,000 registered teachers.
The greater share of support will clearly be aimed at continuing professional development.

That being said, the answer to the question is that with regards to ITT, under the current
statutory framework for the delivery of ITT in Wales, including the Qualified Teacher Status
(QTS) standards and the requirements for the provision of ITT courses, ITT providers have
the flexibility to design and deliver their courses taking into account the curriculum
requirements for Wales; related policy frameworks and recent policy developments as they
emerge including content related to the national literacy and numeracy frameworks.

Mainstream ITT provision is delivered through universities accredited to deliver ITT courses.
Under the higher education funding structure, the resources required to support the delivery
of ITT courses are funded through tuition fees and the tuition fee grant arrangements.
Unfortunately, I'm unable to give accurate costs of the impact of the LNF and GCSEs
discretely on ITT provision.

Bae Caerdydd « Cardiff Bay English Enquiry Line 0845 010 3300
Caerdydd « Cardiff Llinell Ymholiadau Cymraeg 0845 010 4400
Page 25 Correspondence.Huw.Lewis@Wales.gsi.gov.uk

Wedi’i argraffu ar bapur wedi’i ailgylchu (100%) Printed on 100% recycled paper



However, ITT providers themselves have informed the Welsh Government that given the
small amount of class time student teachers have, there would be little if any space for
anything specific on our new qualifications.

There are more discrete funding streams for support to deliver ongoing professional
development for literacy and numeracy, namely:

Name Purpose Amount

Education grant programme | Support the delivery of national £37min

— e.g. School Effectiveness education priorities i.e. literacy, 2013/14 (inc.

Grant numeracy and reducing the impact of LA match
poverty on attainment. Regional funding).

consortia use this to provide support for
delivery — it cannot be discretely broken
down into CPD.

National Support Programme | To complement the capacity and Estimated
for literacy and numeracy capability of regional education £14.4m over
consortia in delivering the LNF, and 4 years.
literacy and numeracy skills in the long | Actual
term. 2014-15
budget is
£4.8m.
Implementation support for Training materials and resources to £400k — one
the LNF support consortia and schools to off cost.

deliver the LNF.

GCSE Support Programme | Work with consortia to ensure schools | Up to £3

are fully prepared for new GCSEs in million per
English, Welsh, Mathematics and year for two
Mathematics — Numeracy which years.
commence in September 2015.

Foundation Phase Grant An element of this is set aside for the Approximately
training of Foundation Phase £2min
practitioners in key priorities. 2014-15.

| offered further detail of the timetable for evaluating the delivery of the Literacy and
Numeracy Framework. An outline timetable is provided below. As you will see from the
timetable, fieldwork is still under way, so | am not able to pre-empt the findings in any way,
or suggest what the greater breakdown of outputs will be.

Milestone by Financial | Date
Year

Year 2

Production of evaluation | 31/07/2014
tools for consultations
with stakeholders

Completion of fieldwork | 31/12/2014

Production of Year 2 27/02/2015
Report

Year 3

Production of evaluation | 31/07/2015
tools for consultations
with stakeholders

Completion of fieldwork | 30/09/2015

Production of Year 3 30/BA1D 1ne 2/
J




Report |

Year 4
Completion of analysis 31/05/2016
of fieldwork
Production of Final 30/06/2016
Report

| trust that the information | have provided is helpful and clarifies the position on the issues
to the Committee.

Yours sincerely

AP
i

"74/7’, /
. . J ,
"'{/-i"/"'/“/{_ g \_/{//L,/L

Huw Lewis AC / AM
Y Gweinidog Addysg a Sgiliau
Minister for Education and Skills
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CYPE(4)-26-14 - paper to note 3

Agenda.liem) 1-3

Y Gweinidog Addysg a Sgiliau
Minister for Education and Skills

Ein cyf/Our ref LF/HL/1047/14

Ann Jones AM

Chair

Children, Young People and
Education Committee
National Assembly for Wales

16 October 2014

Dear Ann,
Higher Education (Wales) Bill — Draft Regulations

During my attendance to the Constitutional and Legislative Affairs Committee | promised the
Committee that during Stage 2 | would make available drafts of the regulations to be made
under the powers in the Bill, necessary for the operation of the new regulatory system.
These are attached.

| believe that the draft regulations and the Statement of Policy Intent, which | sent you at
Introduction of the Bill, will together aide Committee Members in their further scrutiny of the
Bill. I would like also like to reassure you that my officials continue to work closely with the
Higher Education Funding Council for Wales and key stakeholders and will continue to do
so as scrutiny of the Bill progresses.

| trust that this information will assist Committee Members to better understand the policy
intention. The final detail of the regulations will of course depend on the outcomes of
Assembly scrutiny and consultation.

| am also copying this letter to David Melding AM, Chair of the Constitutional and Legislative
Affairs Committee.

Yours sincerely

Huw Lewis AC /| AM
Y Gweinidog Addysg a Sgiliau
Minister for Education and Skills

Bae Caerdydd . Cardiff Bay English Enquiry Line 0845 010 3300
Caerdydd e Cardlff Llinell Ymholiadau Cymraeg 0845 010 4400
Pac& Correspondence.Huw.Lewis@Wales.gsi.gov.uk
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DRAFT WELSH STATUTORY
INSTRUMENTS

2015 No. (W.)
EDUCATION, WALES

The Higher Education (Fee and
Access Plans) (Review, Notices and

Directions) (Wales) Regulations
2015

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations make provision in respect of the
issue and review of those notices and directions
specified in section 40(1) of the Higher Education
(Wales) Act 2015.

Regulation 3 prescribes the time and manner in
which representations may be made in respect of
proposed notices and directions. Regulation 4 sets out
when notices and directions shall be treated as having
been given.

Regulation 5 sets out the information that must be
given with notices and directions.

Regulation 6 prescribes the grounds on which an
application for a review of a notice or direction may be
made. Regulation 7 sets out the procedure that a
governing body must follow in order to apply for a
review of a notice or direction.

Regulation 8 sets out the procedure to be followed
by the person, or panel of persons, appointed by the
Welsh Ministers to review notices and directions.
Regulation 9 prescribes the post review procedure.
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DRAFT WELSH STATUTORY
INSTRUMENTS

2015 No. (W.)
EDUCATION, WALES

The Higher Education (Fee and
Access Plans) (Review, Notices and
Directions) (Wales) Regulations

2015
Made *EX
Laid before the National Assembly for Wales
skeskok
skeskosk

Coming into force

The Welsh Ministers, in exercise of the powers
conferred by sections 41(2)(d), 42(c) and 43(3) of the
Higher Education (Wales) Act 2015(1), make the
following Regulations:

Title, commencement and application

1.—(1) The title of these Regulations is the Higher
Education (Fee and Access Plans) (Review, Notices
and Directions) (Wales) Regulations 2015.

(2) These Regulations come into force on [ ]
and apply in relation to Wales.

Interpretation

2. In these Regulations—

“review panel” [Welsh translation to be included]
means the person, or panel of persons, appointed
by the Welsh Ministers under section 43(2) of the
2015 Act;

“the 2015 Act” “Deddf 2015 means the Higher
Education (Wales) Act 2015.

(1) [Reference to be included].
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Representations in respect of proposed notices and
directions: warning notices

3. For the purposes of section 41(2)(d) of the 2015
Act, representations must be made to HEFCW in
writing before the end of 40 days beginning with the
date of the warning notice.

Treatment of notices and directions

4. A notice or direction specified in section 40(1) of
the 2015 Act is to be treated as having been given on
the day that the first of the following events occur—

(a) the governing body notifies HEFCW in
writing that it accepts the notice or direction;

(b) the time limit to apply for a review of the
notice or direction under section 43 of the
2015 Act has expired and the governing body
has not applied for a review;

(¢) a review of the notice or direction under
section 43 of the 2015 Act has concluded and
HEFCW has notified the governing body in
writing that the notice or direction stands.

Information to be given with notices and directions

5. A statement issued in accordance with section 42
of the 2015 Act must include the following
information—

(a) the date of issue of the notice or direction;

(b) when the notice or direction is to be treated as
having been given;

(c) the grounds in regulation 6 on which an
application for a review may be made;

(d) the procedure in regulation 7 that a governing
body must follow in order to apply for a
review;

(e) the name and address of the review panel to
whom an application for a review must be
made.

Grounds for review of notices and directions

6. An application to review a notice or direction
under section 43 of the 2015 Act may be made on one
or more of the following grounds—

(a) the governing body presents a material factor
for consideration to which, for good reason, it
had not previously drawn HEFCW’s
attention;

(b) the governing body considers that HEFCW
disregarded a material factor which it should
have considered;
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(c) the governing body considers that the notice
or direction is disproportionate in view of all
the relevant facts which were considered by
HEFCW.

Procedure to apply for a review of a notice or
direction

7. An application for a review of the notice or
direction must—

(a) be made to the review panel in writing before
the end of 40 days beginning with the date of
issue of the notice or direction;

(b) specify the grounds for review;
(¢) include the following—

(1) a copy of the notice or direction to be
reviewed;

(i1)) a copy of the statement issued in
accordance with section 42 of the 2015
Act;

(iii) information in  support of the
application.

Review procedure

8.—(1) This regulation applies where an application
for a review has been made.

(2) The review panel must give HEFCW—

(a) details of the notice or direction to be
reviewed;

(b) details of the grounds on which the
application for review has been made;

(c) a copy of the information provided by the
governing body in support of the application
for review.

(3) The review panel may make a written request for
further information from either HEFCW or the
governing body for the purposes of the review. Any
request for further information made by the panel must
be sent to HEFCW and the governing body at the same
time.

(4) HEFCW or the governing body must provide any
further information requested by the review panel
before the end of 28 days beginning with the date of
the request.

(5) The review panel must—

(a) provide a copy of any further information
received from HEFCW to the governing
body, and any further information received
from the governing body to HEFCW;

(b) take account of any information submitted by
HEFCW or the governing body;

Pack Page 32 4



(c) prepare a written report of the review and its
findings;

(d) send a dated copy of its report to HEFCW and
the governing body at the same time.

Post review procedure

9.—(1) Following a review under section 43 of the
2015 Act, HEFCW must take account of the review
panel’s report and reconsider its decision to issue the
notice or direction.

(2) Before the end of 40 days beginning with the
date of the review panel’s report, HEFCW must notify
the governing body in writing whether the notice or
direction stands or not, and provide reasons for that
decision.

Name

Title of Minister, one of the Welsh Ministers
Date
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DRAFT WELSH STATUTORY
INSTRUMENTS

2015 No. (W.)
EDUCATION, WALES

The Higher Education (Fee and
Access Plans) (Wales) Regulations
2015

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations make provision about fee and
access plans as defined in section 2(2) of the Higher
Education (Wales) Act 2015.

Fee and access plans may be submitted to the Higher
Education Funding Council for Wales (HEFCW) for
approval by institutions which meet the criteria set out
in section 2(3) of that Act. Approval of a fee and
access plan by HEFCW leads to the automatic
designation of an institution’s courses for the purposes
of statutory student support. The Welsh Ministers
provide student support under regulations made by
them by virtue of section 22 of the Teaching and
Higher Education Act 1998.

Regulation 3 provides that an application for a fee and
access plan must include information relating to an
institution’s financial viability, the organisation and
management of its financial affairs and the quality of
the education provided by, or on behalf of, the
institution.

Regulation 4 prescribes that the maximum period
during which a fee plan is to have effect is two years.

Regulations 5 to 7 prescribe the provisions relating to
the promotion of equality of opportunity and the
promotion of higher education that a fee and access
plan must include.

Regulation 8 specifies the matters that HEFCW must
take into account when deciding whether, or not, to
approve a fee and access plan.

Regulation 9 requires publication of an approved plan.

Regulation 10 provides for the wvariation of an
approved plan.
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DRAFT WELSH STATUTORY
INSTRUMENTS

2015 No. (W.)
EDUCATION, WALES

The Higher Education (Fee and
Access Plans) (Wales) Regulations
2015

Made HEk

Laid before the National Assembly for Wales

sk

Coming into force HoHk

The Welsh Ministers, in exercise of the powers
conferred by sections 2(4), 4(2), 6(1), 7(3), 8(1) and
9(1) of the Higher Education (Wales) Act 2015(1),
make the following Regulations:

Title, commencement and application

1.—(1) The title of these Regulations is the Higher
Education ( Fee and Access Plans) (Wales)
Regulations 2015.

(2) These regulations come into force on ... and
apply in relation to Wales.

Interpretation

2.In these Regulations “the 2015 Act” (“Deddf
2015”) means the Higher Education (Wales) Act 2015.

Applications for approval of a fee and access plan

3. An application by an institution for approval of a
fee and access plan must include information that—

(a) demonstrates the financial viability of the
institution;

(b) specifies the arrangements for the
organisation and management of the
institution’s financial affairs;

(1) [ reference to be included]
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demonstrates that the quality of education

provided by, or on behalf of, the institution is

adequate.

Period to which the plan relates

4. For the purposes of section 4(2) of the 2015 Act
the maximum period in respect of which a fee and
access plan is to have effect is prescribed as two years.

Provisions to be included in fee and access plans

5. Regulations 6 and 7 prescribe for the purposes of
section 6(1) of the 2015 Act the provisions relating to
the promotion of equality of opportunity and the
promotion of higher education that a fee and access
plan must include.

6. A fee and access plan must—

(a)

(b)

set out the objectives of the institution,
determined by the governing body, relating to
the promotion of equality of opportunity and
the promotion of higher education;

specify the proportion of fees payable by
qualifying persons undertaking qualifying
courses that the governing body will spend on
the objectives in paragraph (a).

7. A fee and access plan must include provisions
requiring the governing body of an institution—
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(b)

(©

(d)

(e)

®

to take, or to secure the taking of, measures to
attract applications from prospective students
who are members of under-represented
groups;

to take, or to secure the taking of, measures to
retain students who are members of under-
represented groups;

to provide, or to secure the provision of,
financial assistance to students;

to make available to students or prospective
students  information  about  financial
assistance available to students from any
source, or to secure that such information is
made available;

to inform any prospective student, before the
student commits to undertaking a course, of
the aggregate amount of fees that the
institution will charge for the completion of
the course, or to secure that any prospective
student is so informed;

to monitor—

(i) compliance with the provisions of the
plan; and

(i1) progress in achieving the objectives set
out in the plan.



Matters to be taken into account by HEFCW

8.In making any determination in respect of
approval or rejection of a fee and access plan
HEFCW(1) must take into account—

(a) the safeguarding of fair access to higher
education;

(b) the provisions included in the fee and access
plan relating to the promotion of equality of
opportunity and the promotion of higher
education;

(c) the fees payable by qualifying persons
undertaking qualifying courses(2);

(d) the proportion of fees payable by qualifying
persons undertaking qualifying courses that
the governing body will spend on the
promotion of equality of opportunity and the
promotion of higher education;

(e) the information required by regulation 3.

Publication of approved fee and access plan

9. Where HEFCW has approved a fee and access
plan, the governing body must publish it in a manner
which makes it conveniently accessible to students and
prospective students.

Variations of fee and access plans

10.—(1) A governing body may apply to HEFCW
for approval of a variation to the approved plan whilst
the approved plan is in force.

(2) A variation to an approved plan may take effect
only if approved in writing by HEFCW.

(3) In making any determination in respect of
approval or rejection of a variation to the approved
plan HEFCW must take into account the matters set
out in regulation 8(a) to (d).

(4) Where HEFCW have approved a variation to an
approved plan the governing body must comply with
regulation 9 as if in that regulation the words “fee and
access plan” were substituted by “variation”.

Name

Minister for Education and Skills, one of the Welsh
Ministers

Date

(1) Higher Education Funding Council for Wales.

2) “Qualifying course” and “qualifying person” are prescribed

for the purposes of section 5(2) and (5)(b) of the 2015 Act by
the Higher Education (Qualifying Courses and Persons)
(Wales) Regulations 2015 (S.1.2015/xxx (W.xxx)).
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DRAFT WELSH STATUTORY
INSTRUMENTS

2015 No. (W.)
EDUCATION, WALES

The Higher Education (Qualifying
Courses and Persons) (Wales)
Regulations 2015

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations prescribe the qualifying courses
and qualifying persons for the purposes of section 5 of
the Higher Education (Wales) Act 2015 (“the 2015
Act”).

Section 5(2)(b) of the 2015 Act enables the Welsh
Ministers to prescribe qualifying courses, and section
5(5) enables them to prescribe certain persons as
qualifying persons.

The qualifying courses prescribed by regulation 3
are those courses which are capable of being
designated under regulation 5(1) of the Education
(Student Support) (Wales) Regulations 2013 where the
first academic year of the course begins on or after 1
September 2012. There is an exception for “end-on
courses” where the original course began before 1
September 2012.

The qualifying persons prescribed by regulation 4
are those persons who, on the first day of the relevant
academic year, fall within the Schedule, save for those
persons who are not eligible for support under the
Education (Student Support) (Wales) Regulations 2013
by reason of certain paragraphs of regulation 4 of those
Regulations, or who already have an honours degree
from a UK institution.

There is an exception for those students who transfer
to a qualifying course from a course which began
before 1 September 2012. There are exceptions in
respect of a previous honours degree for persons
undertaking courses of initial teacher training, who
have obtained the honours degree only as part of a
single course they are currently undertaking or where
the course leads to a qualification as a social worker,
medical doctor, dentist, veterinary surgeon or architect.
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DRAFT WELSH STATUTORY
INSTRUMENTS

2015 No. (W.)
EDUCATION, WALES

The Higher Education (Qualifying
Courses and Persons) (Wales)
Regulations 2015

Made Hk

Laid before the National Assembly for Wales

sk

Coming into force HoHk

The Welsh Ministers in exercise of the powers
conferred on them by sections 5(2)(b) and 5(5) of the
Higher Education (Wales) Act 2015(1) make the
following Regulations.

Title, commencement and application

1.—(1) The title of these Regulations is the Higher
Education (Qualifying Courses and Persons) (Wales)
Regulations 2015 and they come into force on XXXXxX.

(2) These Regulations apply in relation to Wales.

Interpretation

2.—(1) In these Regulations—

“the 2013 Regulations” (“Rheoliadau 2013”)
means the Education (Student Support) (Wales)
Regulations 2013(2);

“the 2015 Act” (“y Ddeddf’) means the Higher
Education (Wales) Act 2015;

“academic year” (“biwyddyn academaidd’) means
the period of twelve months beginning on 1
January, 1 April, 1 July or 1 September of the
calendar year in which the academic year of the
course in question begins according to whether
that academic year begins on or after 1 January

1) Anaw xx
(2) S.I. 2013/3177 (W.316) amended by S.I. 2014/1712 (W.
172).
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and before 1 April, on or after 1 April and before 1
July, on or after 1 July and before 1 August or on
or after 1 August and on or before 31 December,
respectively;

“course for the initial training of teachers” (“cwrs
ar gyfer hyfforddiant cychwynnol athrawon”)
includes such a course leading to a first degree;

“course of higher education” (“cwrs addysg
uwch”) means a course falling within paragraph 1
of Schedule 6 to the Education Reform Act 1988;

“end-on course” (“cwrs penben”) has the meaning
given in regulation 2(1) of the 2013 Regulations;

“equivalent or lower qualification” (“cymhwyster
cyfwerth neu is ”’) means a qualification
determined by the Welsh Ministers in accordance
with paragraph (2) to be an equivalent or lower
qualification;

“preceding course” (“cwrs blaenorol’) means a
course mentioned in paragraph 2 or 3 of Schedule
2 to the 2013 Regulations or a course for a
foundation degree or a course for the initial
training of teachers which (disregarding any
intervening vacation) a person ceases to attend
immediately before beginning to attend an end-on
course;

“qualified teacher” (“athro cymwysedig neu
athrawes gymwysedig ’) has the meaning given in
section 132(1) of the Education Act 2002; and

“single course” (“cwrs sengl ”’) means a course to
which regulation 5(6) of the 2013 Regulations
applies and which falls within the description of a
course in that regulation.

(2) The Welsh Ministers may determine that a
qualification is an equivalent or lower qualification
if—

(a) the person holds a higher education
qualification from an institution in the United
Kingdom; and

(b) the qualification referred to in sub-paragraph
(a) is of an academic level which is equivalent
to or higher than a qualification to which the
current course leads.

Prescribed description of a qualifying course

3.—(1) Subject to paragraphs (2) and (3) a
qualifying course for the purpose of section 5(2)(b) of
the Act is—

(a) a course of higher education capable of being
designated under regulation 5 of the 2013
Regulations provided by an institution in
Wales, or

Pack Page 40



(b) a course of higher education capable of being
designated under regulation 5 of the 2013
Regulations and which is provided on behalf
of an institution in Wales by another
institution.

(2) A course is not a qualifying course if the last
academic year of the course began before 1 September
2012.

(3) A course is not a qualifying course if —

(a) itis an end on course; and

(b) the preceding course was not a qualifying
course by reason of paragraph (2).

Prescribed description of a qualifying person

4.—(1) A qualifying person who is prescribed for
the purposes of section 5(5) of the Act is a person who
falls within the Schedule on the first day of an
academic year, other than—

(a) a person who is not eligible for support under
the 2013 Regulations by reason of regulation
4(3)(c), (d), (e) or (f) of those Regulations; or

(b) a person mentioned in paragraphs (2), (3), (6)
or (7).

(2) Subject to the exceptions in paragraphs (4), (5)
(6) and (7), a person is not a qualifying person if—

(a) the person holds a higher education

qualification; and

(b) the qualifying course leads to a qualification
which is an equivalent or lower qualification.

(3) A person is not a qualifying person if—

(a) the person ceases a course (“the first course™)
which is not a qualifying course;

(b) disregarding any intervening vacation, the
person immediately attends another course
which is a qualifying course; and

(c) the first course was not a qualifying course by
reason of regulation 3(2).

(4) Paragraph (2) does not apply where—

(a) the qualifying course is a course for the initial

training of teachers;

(b) the duration of the course does not exceed two
years (the duration of a part-time course being
expressed as its full-time equivalent); and

(c) the qualifying person is not a qualified
teacher.

(5) Paragraph (2) does not apply in respect of any
part of a single course where—

(a) the single course leads to an honours degree
being conferred on the qualifying person from
an institution in the United Kingdom before

4
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the final degree or equivalent qualification;
and

(b) the only honours degree held by the
qualifying person was received as part of that
single course.

(6) Paragraph (2) does not apply where the
qualifying course is a foundation degree.

(7) Paragraph (2) does not apply where the
qualifying course leads to qualification as a social
worker, medical doctor, dentist, veterinary surgeon or
architect.

(8) Where an event occurs in the course of an
academic year and as a result a person falls within the
Schedule in the course of an academic year, that
person is not a qualifying person in respect of the
academic year in which the relevant event occurred or
any previous academic year.

Name
Title of Minister, one of the Welsh Ministers
Date
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SCHEDULE

1.—(1) For the purposes of this Schedule —

“Directive 2004/38” (“Cyfarwyddeb 2004/38”)
means Directive 2004/38/EC of the European
Parliament and of the Council of 29 April 2004 on
the rights of citizens of the Union and their family
members to move and reside freely in the territory
of the Member States(1);

“EEA frontier self-employed person” (“person
hunangyflogedig ffin yr AEE”) means an EEA
national who—

(a) is a self-employed person in the United
Kingdom; and

(b) resides in Switzerland or the territory of an
EEA State(2) other than the United Kingdom
and returns to the national’s residence in
Switzerland or that EEA State daily or at least
once a week;

“EEA frontier worker” (“gweithiwr ffin yr AEE”)
means an EEA national who—

(a) is a worker in the United Kingdom; and

resides in Switzerland or the territory of an EEA
State other than the United Kingdom and returns to
the national’s residence in Switzerland or that EEA
State daily or at least once a week;

“EEA migrant worker” (“gweithiwr mudol o'r
AEE ) means an EEA national who is a worker,
other than an EEA frontier worker, in the United
Kingdom;

“EEA national” (“gwladolyn o’r AEE ) means a
national of an EEA State other than the United
Kingdom;

“EEA self-employed person” (“person
hunangyflogedig o'r AEE ) means an EEA
national who is a self-employed person, other than
an EEA frontier self-employed person, in the
United Kingdom;

“employed person” (“person cyflogedig ’) means
an employed person with the meaning of Annex 1
to the Swiss Agreement;

“employment” (“cyflogaeth”) means full-time or
part-time employment;

“EU national” (“gwladolyn o’r UE”) means a
national of a Member State of the European

Union;
1 OJ L158, 30.04.2004, pp.77-123.
2) “EEA State” is defined in the Interpretation Act 1978 (c.30).
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“European Economic Area” (“Ardal Economaidd
Ewropeaidd’) means the area comprised by the
EEA States;

“European Union” (“yr Undeb Ewropeaidd”)
means the territory comprised by the Member
States of the European Union as constituted from
time to time;

“family member” (“aelod o deulu’”) means—

(a) in relation to an EEA frontier worker, an EEA
migrant worker, an EEA frontier self-
employed person or an EEA self-employed
person—

(1) that person’s spouse or civil partner;

(i1) direct descendants of the person or of the
person’s spouse or civil partner who
are—

(aa) under the age of 21; or

(bb) dependants of the person or the
person’s spouse or civil partner; or

(ii1) dependent direct relatives in the
ascending line of the person or the
person’s spouse or civil partner;

(b) in relation to a Swiss employed person, a
Swiss frontier employed person, a Swiss
frontier self-employed person or a Swiss self-
employed person—

(1) the person’s spouse or civil partner; or

(i) the person’s child or the child of the
person’s spouse or civil partner;

(c) in relation to an EU national who falls within
Article 7(1)(c) of Directive 2004/38—

(1) the national’s spouse or civil partner; or

(i1) direct descendants of the national or the
national’s spouse or civil partner who
are—

(aa) under the age of 21; or

(bb) dependants of the national or the
national’s spouse or civil partner;

(d) in relation to an EU national who falls within
Article 7(1)(b) of Directive 2004/38—

(i) the national’s spouse or civil partner;

(i1) direct descendants of the national or the
national’s spouse or civil partner who
are—

(aa) under the age of 21; or

(bb) dependants of the national or the
national’s spouse or civil partner;
or



(iii) dependent direct relatives in the
national’s ascending line or of the
national’s spouse or civil partner;

(e) in relation to a United Kingdom national, for
the purposes of paragraph 9—

(i) the national’s spouse or civil partner; or

(i1) direct descendants of the national or the
national’s spouse or civil partner who
are—

(aa) under the age of 21; or

(bb) dependants of the national or the
national’s spouse or civil partner;

“the Islands” (“yr Ynysoedd’) means the Channel
Islands and the Isle of Man;

“overseas territories” (“tiriogaethau  tramor”)
means Anguilla; Aruba; Bermuda; British
Antarctic  Territory; British Indian  Ocean
Territory; British Virgin Islands; Cayman Islands;
Falkland Islands; Faroe Islands; French Polynesia;
French Southern and Antarctic Territories;
Mayotte; Greenland; Montserrat; Netherlands
Antilles (Bonaire, Curacao, Saba, Sint Eustatius
and Sint Maarten); Pitcairn, Henderson, Ducie and
Oeno Islands; South Georgia and the South
Sandwich Islands; St-Barthélemy; St Helena and
Dependencies (Ascension Island and Tristan de
Cunha); St Pierre et Miquelon; the Territory of
New Caledonia and Dependencies; Turks and
Caicos Islands and Wallis and Futuna;

“person with leave to enter or remain” (“person
sydd da chaniatad i ddod i mewn neu i aros”)
means a person (“P”)—

(a) who has—

(i) applied for refugee status but has as a
result of that application been informed
in writing by a person acting under the
authority of the Secretary of State for the
Home Department that, although P is
considered not to qualify for recognition
as a refugee, it is thought right to allow P
to enter or remain in the United Kingdom
on the grounds of humanitarian
protection or discretionary leave; or

(i) not applied for refugee status but has
been informed in writing by a person
acting under the authority of the
Secretary of State for the Home
Department that it is thought right to
allow P to enter or remain in the United
Kingdom on the grounds of discretionary
leave;

(b) who has been granted leave to enter or to
remain accordingly;
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(c) whose period of leave to enter or remain has
not expired or has been renewed and the
period for which it was renewed has not
expired or in respect of whose leave to enter
or remain an appeal is pending (within the
meaning of section 104 of the Nationality,
Immigration and Asylum Act 2002)(1); and

(d) who has been ordinarily resident in the United
Kingdom and Islands throughout the period
since P was granted leave to enter or remain;

“refugee” (“ffoadur”) means a person who is
recognised by Her Majesty’s government as a
refugee within the meaning of the United Nations
Convention relating to the Status of Refugees done
at Geneva on 28 July 1951(2) as extended by the
Protocol thereto which entered into force on 4th
October 1967(3);

“right of permanent residence” (“hawl i
breswylio’n barhaol”) means a right arising under
Directive 2004/38 to reside in the United Kingdom
permanently without restriction;

“self-employed person” (“person hunangyflogedig
") means—

(a) in relation to an EEA national, a person who
is self-employed within the meaning of
Article 7 of Directive 2004/38 or the EEA
Agreement, as the case may be; or

(b) inrelation to a Swiss national, a person who is
a self-employed person within the meaning of
Annex 1 to the Swiss Agreement;

“settled” (“wedi setlo) has the meaning given by
section 33(2A) of the Immigration Act 1971(4);

“Swiss Agreement” (“Cytundeb y Swistir ”’) means
the Agreement between the European Community
and its Member States, of the one part, and the
Swiss Confederation, of the other, on the Free
Movement of Persons signed at Luxembourg on
21 June 1999(5) and which came into force on 1
June 2002;

“Swiss employed person” (“person cyflogedig
Swisaidd”) means a Swiss national who is an

1

(0]
(©))

“@
®)
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(Treatment of Claimants etc) Act 2004 (c.19), Schedules 2
and 4; by the Immigration, Asylum and Nationality Act 2006
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employed person, other than a Swiss frontier
employed person, in the United Kingdom,;

“Swiss frontier employed person” (“person
cyflogedig ffin y Swistir ”’) means a Swiss national
who—

(a) is an employed person in the United
Kingdom; and

(b) resides in Switzerland or in the territory of an
EEA State other than the United Kingdom
and returns to the national’s residence in
Switzerland or that EEA State daily or at least
once a week;

“Swiss frontier self-employed person” (“person
hunangyflogedig ffin y Swistir ) means a Swiss
national who—

(a) is a self-employed person in the United
Kingdom; and

(b) resides in Switzerland or in the territory of an
EEA State other than the United Kingdom
and returns to the national’s residence in
Switzerland or that EEA State daily or at least
once a week;

“Swiss self-employed  person” (“person
hunangyflogedig ~ Swisaidd’) means a Swiss
national who is a self-employed person, other than
a Swiss frontier self-employed person, in the
United Kingdom;

“Turkish worker” (“gweithiwr Twrcaidd’) means a
Turkish national who—

(a) is ordinarily resident in the United Kingdom;
and

(b) is, or has been lawfully employed in the
United Kingdom; and

“worker” (“gweithiwr’”) means a worker within the
meaning of Article 7 of Directive 2004/38 or the
EEA Agreement as the case may be.

(2) For the purposes of this Schedule, “parent” (*
rhiant ) includes a guardian, any other person having
parental responsibility for a child and any person
having care of a child and “child” (* plentyn ) is to be
construed accordingly.

(3) For the purposes of this Schedule, a person (“P”
in this definition) is to be treated as ordinarily resident
in the United Kingdom, the United Kingdom and
Islands, in the territory comprising the European
Economic Area and Switzerland, in the territory
comprising the European Economic Area, Switzerland
and the overseas territories, or in the territory
comprising the European Economic Area, Switzerland,
Turkey and the overseas territories if P would have
been so resident but for the fact that—

(a) P;
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(b) P’s spouse or civil partner;
(c) P’sparent; or

(d) in the case of dependent direct relative in the
ascending line, P’s child or child’s spouse or
civil partner,

is or was temporarily employed outside the area in
question.

(4) For the purposes of sub-paragraph (3), temporary
employment includes—

(a) in the case of members of the regular naval,
military or air forces of the Crown, any period
which they serve outside the United Kingdom
as members of such forces;

(b) in the case of members of the regular armed
forces of an EEA State or Switzerland, any
period which they serve outside the territory
comprising the European Economic Area and
Switzerland as members of such forces; and

(c) in the case of members of the regular armed
forces of Turkey, any period which they serve
outside the territory comprising the European
Economic Area, Switzerland and Turkey as
members of such forces.

(5) For the purposes of this Schedule an area
which—

(a) was previously not part of the European
Union or the European Economic Area; but
(b) at any time before or after these Regulations
come into force has become part of one or the
other or both of these areas,
is to be considered to have always been a part of the
European Economic Area.

(6) For the purposes of this Schedule a person who is
ordinarily resident in Wales, England, Scotland,
Northern Ireland or the Islands having moved from
one of those areas for the purpose of undertaking—

(a) the present course; or

(b) a course which, disregarding any intervening
vacation, the person undertook immediately
before undertaking the present course,

is to be considered to be ordinarily resident in the
place from which the person moved.

Persons who are settled in the United Kingdom

2.—(1) A person who on the first day of the first
academic year of the course—

(a) is settled in the United Kingdom other than by
reason of having acquired the right of
permanent residence;

(b) is ordinarily resident in the United Kingdom;

11
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(c) has been ordinarily resident in the United
Kingdom and Islands throughout the three-
year period preceding the first day of the first
academic year of the course; and

(d) subject to sub-paragraph (2), whose residence
in the United Kingdom and Islands has not
during any part of the period referred to in
paragraph (c) been wholly or mainly for the
purpose of receiving full-time education.

(2) Paragraph (d) of sub-paragraph (1) does not
apply to a person who is treated as being ordinarily
resident in the United Kingdom and Islands in
accordance with paragraph 1(3).

Persons who are settled in the United Kingdom

3. A person who—

(a) is settled in the United Kingdom by virtue of
having acquired the right of permanent
residence on the first day of an academic year
of the course;

(b) is ordinarily resident in the United Kingdom
on the first day of the first academic year of
the course;

(c) has been ordinarily resident in the United
Kingdom and Islands throughout the three-
year period preceding the first day of the first
academic year of the course; and

(d) in a case where the residence referred to in
sub-paragraph (c) was wholly or mainly for
the purpose of receiving full-time education,
was ordinarily resident in the territory
comprising the European Economic Area,
Switzerland and the overseas territories
immediately before the period of residence
referred to in sub-paragraph (c).

Refugees and their family members

4.—(1) A person who—
(a) isarefugee;
(b) 1is ordinarily resident in the United Kingdom
and Islands and has not ceased to be so

resident since the person was recognised as a
refugee; and

(c) is ordinarily resident in the United Kingdom
on the first day of the first academic year of
the course.

(2) A person who—
(a) is the spouse or civil partner of a refugee;

(b) was the spouse or civil partner of the refugee
on the date on which the refugee made an
application for asylum;

12
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(©)

(d)

is ordinarily resident in the United Kingdom
and Islands and has not ceased to be so
resident since the refugee was given leave to
remain in the United Kingdom; and

is ordinarily resident in the United Kingdom
on the first day of the first academic year of
the course.

(3) A person who—

(a)

(b)

©

(d)

(e)

is the child of a refugee or the child of the
spouse or civil partner of a refugee;

on the date on which the refugee applied for
asylum, was the child of the refugee or the
child of a person who was the spouse or civil
partner of the refugee on that date;

was under 18 on the date on which the refugee
applied for asylum;

is ordinarily resident in the United Kingdom
and Islands and has not ceased to be so
resident since the refugee was given leave to
remain in the United Kingdom; and

is ordinarily resident in the United Kingdom
on the first day of the first academic year of
the course.

Persons with leave to enter or remain and their
family members

5.—(1) A person—

(@)
(b)

with leave to enter or remain; and

who is ordinarily resident in the United
Kingdom on the first day of the first academic
year of the course.

(2) A person who—

(@)
(b)

(©

is the spouse or civil partner of a person with
leave to enter or remain;

was the spouse or civil partner of the person
with leave to enter or remain on the date on
which that person made—

(1) the application for asylum; or

(i1) the application for discretionary leave,
where no application for asylum was
made; and

is ordinarily resident in the United Kingdom
on the first day of the first academic year of
the course.

(3) A person—

(a)
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civil partner of a person with leave to enter or
remain;
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(b) who, on the date on which the person with
leave to enter or remain made—

(i) the application for asylum; or

(i) the application for discretionary leave,
where no application for asylum was
made,

was the child of that person or the child of a person
who was the spouse or civil partner of the person with
leave to enter or remain on that date;

(c) who was under 18 on the date on which the
person with leave to enter or remain made—

(i) the application for asylum; or

(i) the application for discretionary leave,
where no application for asylum was
made; and

(d) who is ordinarily resident in the United
Kingdom on the first day of the first academic
year of the course.

Workers, employed persons, self-employed persons
and their family members

6.—(1) A person who—

(a) is—
(1) an EEA migrant worker or an EEA self-
employed person;
(i) a Swiss employed person or a Swiss self-
employed person;

(i) a family member of a person mentioned
in sub-paragraph (i) or (ii);

(iv) an EEA frontier worker or an EEA
frontier self-employed person;

(v) a Swiss frontier employed person or a
Swiss frontier self-employed person; or

(vi) a family member of a person mentioned

in sub-paragraph (iv) or (v);
(b) subject to sub-paragraph (2), is ordinarily
resident in the United Kingdom on the first

day of the first academic year of the course;
and

(c) has been ordinarily resident in the territory
comprising the European Economic Area,
Switzerland and the overseas territories
throughout the three-year period preceding the
first day of the first academic year of the
course.

(2) Paragraph (b) of sub-paragraph (1) does not
apply where the person falls within paragraph (a)(iv),
(v) or (vi) of that sub-paragraph.

14
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Workers, employed persons, self-employed persons
and their family members

7. A person who —

(a)

(b)

©

is ordinarily resident in the United Kingdom
on the first day of the first academic year of
the course;

has been ordinarily resident in the territory
comprising the European Economic Area,
Switzerland and the overseas territories
throughout the three-year period preceding the
first day of the first academic year of the
course; and

is entitled to support by virtue of Article 10 of
Regulation (EU) No 492/2011 of the
European Parliament and of the Council of 5
April 2011 on the freedom of movement for
workers within the Union(1), as extended by
the EEA Agreement.

Persons who are settled in the United Kingdom and
have exercised a right of residence elsewhere

8.—(1) A person who —

(@)
(b)

(©

(d)

©)

is settled in the United Kingdom;

left the United Kingdom and exercised a right
of residence after having been settled in the
United Kingdom,;

is ordinarily resident in the United Kingdom
on the day on which the first term of the first
academic year actually begins;

has been ordinarily resident in the territory
comprising the European Economic Area,
Switzerland and the overseas territories
throughout the three-year period preceding the
first day of the first academic year of the
course; and

in a case where the ordinary residence
referred to in paragraph (d) was wholly or
mainly for the purposes of receiving full-time
education, was ordinarily resident in the
territory comprising the European Economic
Area and Switzerland immediately before the
period of ordinary residence referred to in
paragraph (d).

(2) For the purposes of this paragraph, a person (“A”
in this sub-paragraph) has exercised a right of
residence:

(a)

where A is a United Kingdom national, a
family member of a United Kingdom national
for the purposes of Article 7 of Directive

1
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2004/38 (or corresponding purposes under the
EEA Agreement or Swiss Agreement) or a
person who has a right of permanent
residence, A has exercised a right under
Article 7 of Directive 2004/38 or any
equivalent right under the EEA Agreement or
Swiss Agreement in a state other than the
United Kingdom; or

(b) where A is settled in the United Kingdom and
has a right of permanent residence, A goes to
the state within the territory comprising the
European Economic Area and Switzerland of
which A is a national or of which the person
in relation to whom A is a family member is a
national.

EU nationals

9.—(1) A person who —
(a) 1s either—

(1) an EU national on the first day of an
academic year of the course; or

(i1) a family member of a such a person;

(b) is undertaking the course in the United
Kingdom;

(c) subject to sub-paragraph (2), has been
ordinarily resident in the territory comprising
the European Economic Area, Switzerland
and the overseas territories throughout the
three-year period preceding the first day of the
first academic year of the course; and

(d) subject to sub-paragraph (3), whose ordinary
residence in the relevant territory has not
during any part of the period referred to in
paragraph (c) been wholly or mainly for the
purpose of receiving full-time education.

(2) Paragraph (c) of sub-paragraph (1) does not
apply to a family member of an EU national where that
EU national—

(a) is—
(i) a United Kingdom national who has
exercised a right to reside in the territory

of another Member State under Article
7(1) of Directive 2004/38; or

(i) not a United Kingdom national; and

(b) has been ordinarily resident in the territory
comprising the European Economic Area,
Switzerland and the overseas territories
throughout the three-year period preceding the
first day of the first academic year of the
course.

(3) Paragraph (d) of sub-paragraph (1) does not
apply to a person who is treated as being ordinarily

16
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resident in the relevant territory in accordance with
paragraph 1(3).

EU nationals

10.—(1) A person who —

(a)

(b)

(©

(d)

is an EU national other than a United
Kingdom national on the first day of the first
academic year of the course;

is ordinarily resident in the United Kingdom
on the first day of the first academic year of
the course;

has been ordinarily resident in the United
Kingdom and Islands throughout the three-
year period immediately preceding the first
day of the first academic year of the course;
and

in a case where the ordinary residence
referred to in paragraph (c) was wholly or
mainly for the purpose of receiving full-time
education, was ordinarily resident in the
territory comprising the European Economic
Area, Switzerland and the overseas territories
immediately prior to the period of ordinary
residence referred to in paragraph (c).

(2) Where a state accedes to the European Union
after the first day of the first academic year of the
course and a person is a national of that state, the
requirement in paragraph (a) of sub-paragraph (1) to
be an EU national other than a United Kingdom
national on the first day of the first academic year of
the course is treated as being satisfied.

Children of Swiss nationals

11.— A person who —

Pack Page 54

(a)

(b)

(©

(d)

is the child of a Swiss national who is entitled
to support in the United Kingdom by virtue of
Article 3(6) of Annex 1 to the Swiss
Agreement;

is ordinarily resident in the United Kingdom
on the first day of the first academic year of
the course;

has been ordinarily resident in the territory
comprising the European Economic Area,
Switzerland and the overseas territories
throughout the three-year period preceding the
first day of the first academic year of the
course; and

in a case where the ordinary residence
referred to in sub-paragraph (c) was wholly or
mainly for the purpose of receiving full-time
education, was ordinarily resident in the
territory comprising the European Economic

17



Area and Switzerland immediately before the
period of ordinary residence referred to in
sub-paragraph (c).

Children of Turkish workers

12.— A person who —
(a) is the child of a Turkish worker;

(b) is ordinarily resident in the United Kingdom
on the first day of the first academic year of
the course; and

(c) has been ordinarily resident in the territory
comprising the European Economic Area,
Switzerland, Turkey and the overseas
territories throughout the three-year period
preceding the first day of the first academic
year of the course.
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DRAFT WELSH STATUTORY
INSTRUMENTS

2015 No. (W.)
EDUCATION, WALES

The Higher Education (Amounts)
(Wales) Regulations 2015

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations prescribe the maximum amount
which an institution with an approved fee and access
plan in force will be able to charge by way of tuition
fees for full-time undergraduate courses.

Regulation 3 prescribes the maximum amount which
will apply. Regulations 4, 5 and 6 prescribe lower
maximum amounts in respect of certain courses.

Regulation 7 provides that where a course is a
franchised course that fees are to be treated as payable
to the institution on whose behalf the course is
provided, and that the total fees that a student pays
must not exceed the amount prescribed by these
regulations.

Pack Page 56



DRAFT WELSH STATUTORY
INSTRUMENTS

2015 No. (W.)

EDUCATION, WALES

The Higher Education (Amounts)
(Wales) Regulations 2015

Laid before the National Assembly for Wales

sk

Made ok

Coming into force HoHk

These Regulations are made by the Welsh Ministers in
exercise of the powers conferred on them by sections
5(3),5(9) and 52(2) of the Higher Education (Wales)
Act 2015(1).

Title, commencement, application

1.—(1) The title of these Regulations is the Higher
Education (Amounts) (Wales) Regulations 2015 and
they come into force on Xxxx.

(2) These Regulations apply in relation to Wales.

(3) In these Regulations “the 2015 Act” (“Deddf
2015”) means the Higher Education (Wales) Act 2015.

Interpretation
2. In these Regulations—

“the 2015 Act” (“Deddf 2015”) means the Higher
Education (Wales) Act 2015;

“overseas institution” (“sefydliad tramor”) means an
institution other than one in Wales, England,
Scotland, Northern Ireland, the Channel Islands or
the Isle of Man,;

“sandwich course” (“cwrs rhyngosad”) has the
meaning given in regulation 2(1) of the Education
(Student Support) (Wales) Regulations 2013(2).

(1) Anaw xx
(2) S.I. 2013/3177 (W.316) as amended by S.I. 2014/1712
(W.172).
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Prescribed maximum amount

3. Subject to regulations 4, 5 and 6 the prescribed
maximum amount for the purposes of section 5(3) of
the 2015 Act is £9,000.

Prescribed maximum amount for the final
academic years of courses and academic years of
courses of initial training of teachers

4.— For the purposes of section 5(3) of the 2015 Act
the maximum amount is prescribed as £4,500 in
respect of:

(a) the final academic year of a course where that
academic year is normally required to be
completed after less than 15 weeks’
attendance;

(b) a course of initial training of teachers(1)
(including such a course leading to a first
degree), an academic year during which any
periods of full time study are in aggregate less
than 10 weeks.

Prescribed maximum amount for sandwich courses

5.—For the purposes of section 5(3) of the 2015 Act
the maximum amount is prescribed as £1,800 in
respect of an academic year of a sandwich course:

(a) during which any periods of full time study
are in aggregate less than 10 weeks; or

(b) if in respect of that academic year and any
previous academic years of the course the
aggregate of any one or more periods of
attendance which are not periods of full time
study at the institution (disregarding
intervening vacations) exceeds 30 weeks.

Prescribed maximum amount for study and work
placements overseas

6.—For the purpose of section 5(3) of the 2015 Act
the maximum amount is prescribed as £1,350 in
respect of an academic year of a course provided in
conjunction with an overseas institution:

(a) during which any periods of full time study at
the institution in the United Kingdom are in
aggregate less than 10 weeks; or

(b) if in respect of that academic year and any
previous academic years of the course the
aggregate of any one or more periods of
attendance which are not periods of full time
study at the institution in the United Kingdom

(1) ‘Initial training of teachers’ is training or education with the
object of fitting persons, who are not teachers, to be teachers.
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(disregarding intervening vacations) exceeds
30 weeks.

Fees payable to other persons

7. For the purpose of section 5(9) of the 2015 Act the
circumstances in which fees are to be treated as being
paid to a regulated institution under section 5(2)(a) of
the 2015 Act are where the fees are payable to a person
in respect of a qualifying course provided on behalf of
a regulated institution by that person.

Minister for Education and Skills
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CYPE(4)-26-14 - paper to note 4

Agenda ltem 3.4

Y Pwyllgor lechyd a Gofal Cymdeithasol Cynulliad

Cenedlaethol
Health and Social Care Committee Cymru

National
Assembly for
Wales

Mark Drakeford AM
Minister for Health and Social Services

Vaughan Gething AM
Deputy Minister for Health

24 October 2014
Dear Ministers,

Welsh Government draft budget 2015-16

Thank you for attending the Health and Social Care (HSC) Committee’s
meeting on 16 October 2014 to discuss the Welsh Government's Draft Budget
for 2015-16. During the meeting Members covered a number of themes of
relevance to the Committee’s remit, and touched on some health and social
care matters also of relevance to the Children, Young People and Education
(CYPE) Committee.

The purpose of this letter is to highlight the key issues the HSC Committee
has identified during the course of its scrutiny. These are attached at Annex
A. As with previous years, the issues raised have been labelled in accordance
with the four principles of good financial scrutiny: affordability, prioritisation,
value for money, and budget process.

This letter will be shared with the Finance Committee to aid its overarching
scrutiny of the Draft Budget. The HSC Committee would welcome receipt of
the further information requested in Annex A as soon as possible in order to
inform the final debate on the Welsh Government’s Draft Budget 2015-16.

The letter will also be shared with the CYPE Committee which, for the purpose
of drawing on your time effectively, asked the HSC Committee to lead on
matters in relation to health and social services (see letter attached at Annex

Bae Caerdydd

Cardiff Bay

CF99 1NA

Ffon/Tel: 029 2089 8403
Rﬂhﬁ!{/ﬁag&\@@rIGC@cymru.qov.uk/HSCCommittee@wales.qov.uk

Trydar/Twitter: @iechydsenedd/@seneddhealth
Croesewir gohebiaeth yn y Gymraeg a’r Saesneg/We welcome correspondence in both English and Welsh




B). As time did not allow Members to raise the questions posed in the letter at
Annex B, the HSC Committee would be grateful to receive a written response
to these questions from you.

Yours sincerely,

_ UGN "ot
—?czpdrd /f/ Q(’

David Rees AM
Chair of the Health and Social Care Committee

Cc:
Jocelyn Davies AM, Chair of the Finance Committee
Ann Jones AM, Chair of the Children, Young People and Education Committee
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ANNEX A: Welsh Government Draft Budget 2015-16 - key issues identified by
the Health and Social Care Committee

1. Additional revenue allocation for NHS services in 2015-16
(Principle. prioritisation)

The largest change in the Welsh Government Draft Budget 2015-16, is due to
an additional allocation of £225 million in line with Welsh Government’s
priority to support the NHS in Wales. Overall, the Draft Budget 2015-16
includes additional revenue funding of £273 million (4.8%) in the NHS Delivery
Revenue SPA for 2015-16 compared to 2014-15.1 This change does not
reflect the announcement of £200 million funding which is planned to be
allocated to the NHS in 2014-15 via the next Supplementary Budget.?

The Committee recognises the conclusion of the recently published Nuffield
Trust report that, in a context of rising costs, increasing demand, an ageing
population, and a growth in the number of people experiencing chronic
conditions, an innovative response and additional funding is needed for the
NHS to continue to deliver high quality and safe services.3 The Committee also
acknowledges that the additional revenue allocation for 2015-16 reflects the
estimates outlined by the Auditor General for Wales in his work on NHS
finances in recent years.4 The £200 million additional funding announced for
2014-15 also links closely with the latest estimate of a £198 million funding
gap in the current year. The Committee welcomes the additional funding
allocated for the 2014-15 and 2015-16 financial years.

The Committee is conscious of the emphasis in the Nuffield Trust report on
the importance of improvements in efficiency, productivity and service
delivery to secure the long term future of the NHS in Wales. The Committee
shares this view, and that of the Auditor General for Wales, who has noted
that NHS Wales will “struggle to make progress without transformational
change”.5 As such, the Committee would welcome further information from

' Welsh Government, Draft Budget 2015-2016 Priorities for Wales, September 2014

2 National Assembly for Wales, Record of Plenary Proceedings, 30 September 2014

3 Nuffield Trust, A decade of austerity in Wales? The funding pressures facing the NHS in Wales
to 2025/26, June 2014

* Auditor General for Wales, NHS Wales: Overview of Financial and Service Performance 201 3-
14, 13 October 2014

> Ibid, Welsh NHS breaks even in 201 3-14 with mixed performance aqainst service targets, 13
October 2014

Pack Page 62
3
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the Welsh Government on how it will monitor and ensure that the additional
revenue funding for the 2014-15 and 2015-16 financial years delivers
meaningful reform to services and positive outcomes for patients, rather than
being used by health boards to address end of year deficits resulting from
unchanged models of care.

2. Resource allocation formula (Townsend) and distribution of additional
funding

(Principle. budget process/value for money)

The Committee was told that around £200 million of the £225 million
additional revenue funding for 2015-16 will be allocated predominantly via
the revised Townsend formula, with reference to information in the medium
term financial plans. The Minister noted that the allocations will be made as
“late in the cycle” as possible in order that decisions may be informed by the
most up to date population trends and needs-based data.6 This will be
concluded before formal allocation letters are sent out in January 2015.7

The Committee acknowledges the importance of using a transparent,
evidence-based formula to ensure a sustainable method of allocating funding
to health boards in the future. The Committee would welcome further detail
on the distribution of this additional funding once made, to include
information about how the integrated medium term plans of health boards
have influenced decisions.

3. The reduction in local government funding and its impact
(Principle. prioritisation/affordability)

The Draft Budget for 2015-16 outlines a reduction of £154 million (3.5%) in
the Funding Support for Local Government Action. The narrative document
accompanying the Draft Budget notes that an additional £10 million has been
allocated to local government in recognition of pressures that social services
will face as a consequence of the overall budget reduction. It also states that
funding of £67.5 million would be maintained within the Health and Social

® National Assembly for Wales, Draft Record of Proceedings [para 16], 16 October 2014
7 Ibid, HSC(4)-24-14 Paper 5 - Written evidence from the Minister for Health and Social Services
and Deputy Minister for Health, 16 October 2014
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Services MEG “to support policy transformation that underpins the delivery of
social care in Wales”.8

The Welsh Government’s Strategic Integrated Impact Assessment which
accompanies the Draft Budget documentation highlights that:

social care services are facing real increases in demand;

- the numbers of looked after children and those on the child protection
register are growing;

- the number of older people with complex care needs are growing; and,

- the number of people registered with local authorities as having a
learning disability is increasing.®

The Committee is concerned, therefore, that the significant reduction to the
local government allocation for 2015-16 will have a negative impact on the
delivery of social services. The Committee is also concerned that reduction
could impact on the provision of the local government services which support
both improved physical and mental health and recovery from medical
procedures. Furthermore, given the important links between health and social
care services, the Committee is concerned that the considerable reductions
proposed to the local government allocation could place pressure on the long
term sustainability of health services as well as social care.

4. Intermediate Care Fund
(Principle. prioritisation/value for money)

One of the stated priorities of the Welsh Government is to ensure greater
integration of health and social services. The integration agenda has been
encouraged by the creation of the Intermediate Care Fund (“the Fund”), among
other things.

The Final Budget for 2014-15 included £35 million revenue funding within the
local government allocation and £15 million capital in the housing and
regeneration budget to create the Fund. Its stated aim was to build effective

& Welsh Government, Draft Budget 2015-2016 Priorities for Wales, September 2014, p42
° Ibid, Draft Budget 2015-16: Strategic Integrated Impact Assessment, 30 September 2014
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joint-working across the health, social services, housing, third and
independent sectors that would:

“support people to maintain their independence and remain in their own
home [...] avoid unnecessary hospital admissions, inappropriate
admissions to residential care, as well as preventing delayed discharges
from hospital”.10

In accordance with the Minister’s previously stated intention, the allocation
was made for one year only and no provision for the Fund is made in the Draft
Budget for 2015-16.

The Committee welcomes information provided by the Minister that, in the
absence of the Fund in the next financial year, and given the savings realised
by its use, some health boards and local authorities are planning to allocate
money from elsewhere to continue the work the Fund instigated. The Minister
also explained that he will consider whether part of the unallocated £25
million additional revenue funding for NHS services for 2015-16 could
potentially be used to finance services proven to be successful by the Fund in
2014-15.1

Although the Committee acknowledges that the Welsh Government cannot
fund every initiative in the current economic climate, it is concerned that good
work enabled by the existence of the Fund is not lost in the absence of this
specified allocation. The prioritisation of innovative, integrated and money-
saving initiatives of this kind is, in the Committee’s view, one of the main
ways that the Welsh Government can deliver the reform that is required to
maintain sustainable health and social services. In the short term, the
Committee would welcome further information from the Minister on how he
will monitor and ensure that the positive steps made as a consequence of the
Fund’s existence will be maintained once its funding stops at the end of
2014-15. In the longer term, the Committee would welcome an update on
whether (and, if so, how) the unallocated £25 million is used to deliver
intermediate care services.

' Welsh Government written statement, Intermediate Care Fund, 20 May 2014
" National Assembly for Wales, Draft Record of Proceedings [paras 88-90], 16 October 2014
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5. Preventative spending
(Principle. prioritisation/value for money)

The Minister estimates that £105 million, 2% of the total Health and Social
Services revenue budget, is focused on preventing problems and easing future
demand on services. In requesting information on allocations for preventative
services, the Committee acknowledges that prevention runs through many
strands of health and social services spend.

The Deputy Minister told the Committee that a range of cross-sector and
cross—-departmental initiatives are in place, including the Healthy Ageing
Programme and exercise referral schemes. He also referred to the importance
of the immunisation programme as part of the preventative agenda. The
Deputy Minister went on to say that there is recognition that the preventative
agenda requires dialogue across departments and partner organisations.12

The Committee welcomes the Deputy Minister’s assurance that work in this
field is moving in the right direction. Nevertheless, the Committee notes his
comment that the pace of change remains a challenge. Furthermore, the
Committee is concerned that reductions to the local government budget could
reduce the overall spend on preventative services as local authority services
are often preventative in nature. In order to safeguard the future sustainability
of the health and social care systems, the Committee expects the Welsh
Government to redouble its efforts in this area and to focus on the
transformation that is needed within service design to move from a reactive to
a proactive approach.

6. Capital
(Principle. affordability)

In 2015-16 the total capital allocations for the NHS Delivery SPA will decrease
by £65.5 million, a reduction of 23% compared with the latest figures for
2014-15. The Minister’s paper to the Committee highlights that this is as a
result of non-recurrent funding provided in 2014-15 not being carried
forward to 2015-16.13

'2 National Assembly for Wales, Draft Record of Proceedings [paras 120-122], 16 October 2014
'* National Assembly for Wales, HSC(4)-24-14 Paper 5 - Written evidence from the Minister for
Health and Social Services and Deputy Minister for Health, 16 October 2014
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In order to respond to the reduction in the capital budget, the Minister
explained to the Committee that a prioritisation exercise will take place for
capital projects. He noted that all future bids for capital funding are likely to
be required to demonstrate their ability to deliver revenue savings and service
change before being approved.'# The Minister sought to assure the
Committee that the capital funding needs of the service reconfiguration plans
in Wales remain affordable and that there has been no change in relation to
the availability of central funds for the Gwent Specialist and Critical Care
Centre (SCCC).'5 The Minister went on to express his disappointment that the
Welsh Government is not in a position this year or next to increase
discretionary capital funding. Related to this, he noted that if any capital
underspend emerges during 2015-16 he will consider allocating the funding
directly to Health Boards for the purpose of equipment replacement.6

The Minister’s paper to the Committee refers to the pursuit of innovative
funding mechanisms by relevant health organisations, the most advanced of
which is Velindre NHS Trust’s initiative to fund a new specialist cancer centre.
He also noted that discussions are underway to explore the viability of using
innovative models to fund developments to the primary care estate, and that a
number of individual health boards are now coming forward with ideas.!”

The Committee is concerned by the overall reduction in capital funding and
would welcome further information about how the new capital prioritisation
exercise will work in practice. The Committee welcomes the exploration of
innovative funding mechanisms and will take a keen interest in the future
policy and legislative developments that will be necessary to underpin these
financial models.

7. Mental health services and the ring fence
(Principle. prioritisation/budget process)

Most funding for mental health services is included within the ring-fenced
mental health allocations for health boards. Included within this is the funding

" Ibid, Draft Record of Proceedings [para 105], 16 October 2014

> Ibid, Draft Record of Proceedings [paras 108-110], 16 October 2014

'® Ibid, Draft Record of Proceedings [para 115], 16 October 2014

7 |bid, HSC(4)-24-14 Paper 5 - Written evidence from the Minister for Health and Social Services
and Deputy Minister for Health, 16 October 2014
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for Child and Adolescent Mental Health Services (CAMHS), although spending
on CAMHS is not separately ring-fenced.

In light of previous references to the limitations of monitoring compliance
with the mental health ring-fenced allocations, the Committee welcomes the
Welsh Government’s commissioned review of the ring fence mechanism and
looks forward to its conclusion in 2015. The Committee notes that the
Minister does not wish to pre-empt the conclusions of the review but that he
qguestions the feasibility of introducing a ring-fence within a ring-fence. The
Committee welcomes the Minister’s focus on delivering good outcomes for
patients as opposed to remaining wedded to any particular funding model.
Furthermore, the Committee welcomes the Minister’s assurances that his
focus on CAMHS will be “unremitting” and that services will be held to account
for their performance.’8 The Committee hopes that this information will help
inform the Children, Young People and Education Committee’s current inquiry
into CAMHS.

The Committee would welcome further detail about the allocation of funds to
mental health as information appears to have been presented in a different
format in this year’s Draft Budget documentation. Furthermore, the
Committee would welcome clarification of whether the ring-fenced allocation
for mental health services has grown with inflation since its inception.

8. Legislation
(Principle. affordability/value for money)

The Welsh Government’s legislative programme in the field of health and
social care has been ambitious during the Fourth Assembly. The Food Hygiene
Rating (Wales) Act 2013, the Human Transplantation (Wales) Act 2013, and the
Social Services and Well-being (Wales) Act 2014 all have significant pieces of
subordinate legislation flowing from them that require funding. In addition,
funding is allocated for provisions contained in the NHS Redress (Wales)
Measure 2008 and Mental Health (Wales) Measure 2010. The Minister’s paper
notes that proposals for legislation in the fields of public health and the
regulation and inspection of social services will incur expenditure during the
2015-16 financial year, but that work is on-going to assess their potential
financial impact in subsequent years. The Committee will take a keen interest

'® National Assembly for Wales, Draft Record of Proceedings [para 51], 16 October 2014
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in the financial aspects of both Bills if introduced and referred for
consideration, as anticipated, during 2015.

In relation to the Social Services and Well-being (Wales) Act 2014, the
Minister’s paper states that further work on assessing the costs and benefits
of its implementation will be undertaken as relevant subordinate legislation is
developed. It goes on to state:

“The outcomes of this work should be viewed against the broader
background of a system developed to be revenue-neutral through shifting
the focus and burden of cost towards supporting well-being, earlier
intervention and citizen voice and away from late-stage, high intensity,
intrusive and high cost interventions”.19

The paper also notes that the Welsh Government will provide three years of
transitional funding - to include £3 million in 2015-16 - to local government
and its partners to assist them in meeting the costs of moving to the new way
of working introduced by the Act. The Committee has committed to
considering the regulations emanating from the Act and will keep a close eye
on the likely impact of the regulations on the capacity of local authorities to
deliver services, particularly in light of the budget reductions discussed in
section 3 of this annex.

9. Moving services from hospitals to the community
(Principle. affordability/value for money)

The Minister told the Committee that moving services out of secondary care
and into community and primary care is a “key strategic objective” for the
Welsh Government. The Minister noted that he is considering whether the
unallocated £25 million additional revenue funding for NHS services for 2015-
16 can be used to deliver further progress in relation to this strategic aim,
notwithstanding the other demands that may be placed on this currently
unallocated sum. 20

The Minister recognised primary care services received less in the 2015-16
financial year as a proportion of the total budget than in previous years, but

' National Assembly for Wales, HSC(4)-24-14 Paper 5 - Written evidence from the Minister for
Health and Social Services and Deputy Minister for Health, 16 October 2014
20 1bid, Draft Record of Proceedings [para 45], 16 October 2014
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noted that in cash terms they have received more money than in previous
years because more money has been allocated to health and social services
than in the past. He also acknowledged that shifting services from secondary
to primary care is not an easy task, noting that the impetus for this to happen
has to come not only from health boards seeking to push services from
hospitals into the community, but also from primary care seeking to take
these services on.2!

Given the emphasis placed by the Welsh Government on the importance of
moving services from hospitals to the community for the sustainability of
services, the Committee calls on the Ministers to work with health boards to
ensure that the shift in policy is reflected by the necessary shift in budgets.

10. Efficiencies
(Principle. affordability/value for money)

In its written evidence to the Finance Committee, the Welsh NHS
Confederation warns:

“While the efficiency savings made by the NHS are significant, the
annual achievement has been gradually diminishing year on year, a
reflection that ‘doing more of the same’ will not deliver the level of cost
reductions required to contend with the anticipated increased demands
and costs of running NHS services going forward”.22

The Auditor General for Wales’ recent report NHS Wales.: Overview of Financial
and Service Performance 2013-14 noted:

“...there is scope to build on the progress to date that the Nuffield Trust
identifies and further improve efficiency but our own analysis suggests
that the more optimistic projections on acute-sector efficiency would be
very difficult to achieve without radical changes”.23

The Minister accepted the Welsh NHS Confederation’s assertion that, year on
year, making savings becomes more difficult as the easier issues have been
tackled. Nevertheless, he believed that NHS Wales’ overall performance in

21 National Assembly for Wales, Draft Record of Proceedings [paras 143-145], 16 October 2014
22 1bid, FIN(4) - 15-16WGDB1 3 Written evidence from the Welsh NHS Confederation, September
2014

2 Auditor General for Wales, NHS Wales: Overview of Financial and Service Performance 201 3-
14, October 2014
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delivering savings of the necessary volume has been “remarkable”. The
Minister noted that, in the last financial year, NHS Wales made £185 million of
efficiency savings, which is only £3 million less than it achieved in the
previous financial year.24 He warned, however, that not every part of the
system can be expected to find savings in the same way as other parts of the
system, citing the Welsh Ambulance Service as an example. In this case, the
Minister explained that extra capital funding has been made available to assist
its attempts to realise savings by improving efficiency, for example, by
modernising its vehicle fleet.25

The Committee acknowledges the hard work that has been undertaken by NHS
Wales to achieve efficiencies in recent years. It remains clear, however, that to

achieve the savings the Nuffield Trust states are necessary to sustain services

in Wales, significant changes to services are needed.

11. Litigation and the risk pool

The Welsh Government’s accounts for 2013-14 include provisions that
recognise an obligation to pay for certain costs in future years. Note 18 shows
that £593.8 million of the £605 million in Welsh Government provisions
related to the NHS Welsh Risk Pool, which mainly relates to claims for medical
or employer negligence. This has risen significantly from £521 million in
2012-13.

During evidence, officials explained that, under relevant audit rules,
provisions need to be made in the Welsh Risk Pool, not just for the current
year, but prospectively. They noted that the actual impact within any
individual financial year for the Welsh risk pool is approximately £70 million,
which is covered within existing budgets. They noted that the larger sum
relates to a prospective period of approximately a decade.26

The Committee looks forward to receiving further analysis relating to the
qguantity and level of in-year settlements made against the risk pool in recent
years, as requested during the meeting.

¢ National Assembly for Wales, Draft Record of Proceedings [para 150], 16 October 2014
5 |bid, Draft Record of Proceedings [paras 151-152], 16 October 2014
% |bid, Draft Record of Proceedings [paras 132-133], 16 October 2014
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ANNEX B - Letter from the Chair of the Children, Young People and

Education Committee —

Cenedlaethol
Cymru

National
Assembly for

Y Pwyllgor Plant, Pobl Ifanc ac Addysg Wales

Children, Young People and Education Committee W

Bae Caerdydd / Cardiff Bay

David Rees AM Caerdydd / Cardiff
Chair of the Health and Social Care CF99 1NA
Committee

National Assembly for Wales
15 October 2014

Dear David
Welsh Government Draft Budget 2014-15

The Children, Young People and Education Committee wrote to the Minister
for Health and Social Services on 14 August to seek information on the budget
allocations within his portfolio. The Minister replied on 2 October.

The Committee agreed in its meeting on 9 October that | should write to you
to draw your Committee’s attention to a number of issues relating to the
Minister’s response, in advance of your scrutiny session with the Minister.
The Committee will, of course, be writing to the Minister separately to seek
further information on these issues, but | would be grateful if you could, if
possible, raise some of these issues with the Minister.

= Additional £10M for Social Services: what mechanism has the Welsh
Government put in place to ensure that an appropriate proportion is
spent on children;

* Transfer of £4.6M for the Integrated Family Support Services into the
RSG: what safeguards have been put in place to ensure local authorities
make a continued investment in this new programme over time;
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= £3M for Social Services Act implementation: what mechanism has the
Welsh Government put in place to ensure the appropriate proportion is
spent on the legislation as it affects children and young people;
* Funding arrangements for LHBs: given that funding arrangements are at
the discretion of the LHB and have no age related hypothecation:
o How does the Welsh Government assess the impact of LHB
spending decisions on children’s health and well-being;
o What assessment has the Welsh Government undertaken of the
potential impact on children’s health arising from the LHB
Resource Review.

The Committee will also be writing to the Minister on a number of issues.

Yours Sincerely
)44\1\—/@/\&/.!

Ann Jones AC /| AM
Cadeirydd / Chair
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Cynulliad

CYPE(4)-26-14 - paper to note 5 Cenedlaethol

Ageamaaidéerand Fobl Ifanc ac Addysg Sy
Children, Young People and Education Committee Q‘ggg’rgab',yfor

Wales

> 2

Bae Caerdydd / Cardiff Bay
Caerdydd / Cardiff

Lesley Griffiths AM CF99 1NA

Minister for Communities and Tackling
Poverty

29 October 2014

Dear Minister

Welsh Government draft budget 2015-16

Thank you for attending the Children, Young People and Education Committee’s
meeting on 23 October 2014 to discuss the Welsh Government's Draft Budget for
2015-16.

The purpose of this letter is to highlight the key issues the Committee has
identified during the course of its scrutiny.

This letter will be shared with the Finance Committee to aid its overarching
scrutiny of the Draft Budget. The Committee would welcome receipt of the
further information requested in this letter as soon as possible in order to inform
the final debate on the Welsh Government’s Draft Budget 2015-16.

Impact Assessment processes

1. The Committee notes that a Child Rights Impact Assessment (CRIA) has not
been undertaken for this draft budget. The Welsh Government has referred to its
Strategic Integrated Impact Assessment for the draft budget 2015-16 saying that
it ‘jointly considers equality, tackling poverty and socio-economic disadvantage,
children’s rights and Welsh language’. In relation to the requirement to have “due
regard” to children’s rights, your paper states that:

Croesewir gohebiaeth yn y Gymraeg a’r Saesneg / We welcome correspondence in both English and Welsh
Y Pwyllgor Plant, Pobl Ifanc ac Addysg / Children, Young People and Education Committee

Gwasanaeth y Pwyllgorau / Committee Service

Ffén / Tel : 029 2089 8429

Ebost / Email : CYPCommittee@wales.gov.uk

Pack Page 74


http://wales.gov.uk/docs/caecd/publications/140930-impact-assessment-en.pdf

“The process of having due regard can range from thinking about the
impact of decisions on children in the course of day-to-day work activity,
through to the formal application of a structured impact assessment tool
accompanied by a record of the outcome results”.

2. Given that a CRIA has not been prepared, the Committee would like your
reassurance that children’s rights have been given appropriate consideration as
part of the budget setting process. The Committee requests a detailed
explanation of the decisions relating to children and young people that have
changed as a result of your impact assessment process.

Flying Start

3. The Committee notes that the draft budget 2015-16 shows an increase of
£4.8m revenue from the 2014-15 budget (from £72.1m to £76.9m) and a
decrease of £1.1M capital from the 2014-15 budget (from £8m to £6.9m).

4. The National Evaluation of Flying Start was published in December 2013. Its
findings included:

- ‘There was no statistically significant difference between Flying Start and
non-Flying Start areas in terms of child cognitive and language skills, their
social and emotional development and their independence/self-regulation.’

- ‘[...] no difference between parents in Flying Start areas and parents in
comparison areas on parenting self-confidence, mental health or home
environment measures’;

- ‘[...] no statistical difference between Flying Start and the matched
comparison areas on immunisation rates’; and

- Children in Flying Start areas are no more likely to have been referred to or
received help from professionals than those in matched comparison areas.

5. The Committee notes your view that it is difficult to assess the full impact of
social policy, in particular where a large number of individuals are experiencing
programmes. Nevertheless, the Welsh Government’s own evaluation report
outlines a number of key areas of concern.

6. Further to this, it is clear that the Welsh Government does not know how
many children have benefited from all four elements of the programme. Your
paper states that:

“Officials investigated the feasibility of collecting information which would
show how many children had benefitted from all four elements of the
programme. It was concluded that this information could not be collected
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without a significant extra burden on local authorities with little benefit in
terms of added insight into the successful operation of the programme.”

7. The Committee is concerned that the Welsh Government is not able to assess
the effectiveness of this programme and whether it is providing value for money.

Flying Start take-up rates

8. Inresponse to a question relating to the number of children in a Flying Start
area who are not benefiting from Flying Start, the official accompanying you said
that the information was not collected.

9. Again, we are concerned about the lack of data and information available
relating to Flying Start. The lack of information in this instance means that it is
not possible to determine the effectiveness of programmes in reaching all
members of the community who are eligible. It also makes it difficult to compare
and assess the reach of programmes in different areas.

10. The Committee requests an update on the processes you have in place to
evaluate the impact of Flying Start, including any plans you have to address
the current lack of data in certain areas.

Flying start capital programmes
11. Your paper states that:

“There are currently more than 70 ‘live’ capital projects and more will
come on line when the additional capital funds are confirmed. Within the
next six months almost 90% of the ‘live’ capital projects are due for
completion, and the remaining projects will be completed in 2015-16""

12. The Committee recognises that premises may need to be provided or
refurbished to ensure that Flying Start is delivered effectively, particularly in some
communities where there is a lack of facilities. However, the Committee is
concerned that there may be cases where capital projects are not necessary and
that existing facilities can be used. The Committee is concerned about the
robustness of the Welsh Government’s assessments in this regard. The
Committee requests more information on the assessment process for such
projects.

Families First

13. The Committee notes that the Welsh Government has reduced the budget
allocation for this programme from £46.9m in the 2014-15 budget to £43.7m in
the draft budget for 2015-16.
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14. The Committee also notes that the evaluation of the Welsh Government’s
child poverty strategy indicated that the scale of current programming may not be
enough to achieve the scale of changes needed. The Committee recognises that
one of the ways that change can be achieved on a large scale is through additional
funding. However, such funding is not available. Therefore, the Committee
requests further information about how you will approach this challenge
differently, given the lack of additional funding.

15. The Committee also noted that the 2014 national evaluation showed that of
the “Team Around the Family” cases closed in the first 9 months of 2013, only
53% had a successful outcome in relation to their outcome plan. The Committee
requests further information on the steps you are taking to address the areas
of concern identified in the evaluation.

Child poverty strategy

16. The draft budget allocation for ‘child poverty policy’ for 2015-16 is
£140,000, which is unchanged in cash terms from 2014-15.

17. The Welsh Government’s final evaluation of its Child Poverty Strategy (July
2014) found that more could be done to link economic growth strategies with
poverty objectives; that there is no strong evidence that the scale of programming
is enough to make the scale of change that is necessary (as mentioned in
paragraph 14, above); and that the duties placed on Local Authorities and other
Public Bodies has had a limited impact in terms of new programming or allocation
of additional resources to meet child poverty aims.

18. The Committee requests further information about how you will
approach this challenge differently, given the lack of additional funding.

Children and Families Delivery Grant

19. The Committee notes that the recipients of the Children and Families
Delivery Grant were announced in July 2014, with a number of organisations being
told that they would no longer receive funding, including Play Wales and Funky
Dragon.

20. The Committee notes that funding of £50,000 has subsequently been
allocated to Play Wales. The Committee requests further information on the
nature of the grant award and what it is intended to be used to deliver. The
Committee would also welcome an explanation about the process for
awarding the Children and Families Delivery Grant, given that a further award
was required after the Grant had been awarded.

21. The Committee notes that Children in Wales has been awarded £1,874,527
to create a centre of excellence for children’s rights. Its work will include ensuring
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that the voice of the child is heard in decisions that affect them, raising
awareness, establishing and promoting best practice and provide evidence based
advice to issues related to children’s rights.

22. The Committee requests further information on the steps you are taking
to ensure that participation levels increase, in the light of the discontinuation
of funding for Funky Dragon.

Yours sincerely

forefons

Ann Jones AC / AM
Cadeirydd / Chair
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CYPE(4)-26-14 - paper to note 6 Cynulliad

Y Pwyligor Plant, Pobl Ifanc ac Addysg Agendagﬁﬁ]‘]ﬁ 3.6
Children, Young People and Education Committee R
Wales

\> 2

Bae Caerdydd / Cardiff Bay

Huw Lewis AM )
. . . Caerdydd / Cardiff
Minister for Education and Skills CE99 TNA

Julie James AM
Deputy Minister for Skills and

Technology 29 October 2014

Dear Ministers

Welsh Government draft budget 2015-16

Thank you for attending the Children, Young People and Education Committee’s
meeting on 23 October 2014 to discuss the Welsh Government's Draft Budget for
2015-16.

The purpose of this letter is to highlight the key issues the Committee has
identified during the course of its scrutiny.

This letter will be shared with the Finance Committee to aid its overarching
scrutiny of the Draft Budget. The Committee would welcome receipt of the
further information requested in this letter as soon as possible in order to inform
the final debate on the Welsh Government’s Draft Budget 2015-16.

Prioritisation and PDG

1. The Committee notes the “clear prioritisation” to break the link between
under-attainment and poverty and that a significant part of your budget allocation
is being used to address this issue. The Committee requests further
information on any assessment you have made on the impact of your
decision to prioritise the PDG on your other two leading priorities.

Croesewir gohebiaeth yn y Gymraeg a’r Saesneg / We welcome correspondence in both English and Welsh
Y Pwyllgor Plant, Pobl Ifanc ac Addysg / Children, Young People and Education Committee

Gwasanaeth y Pwyllgorau / Committee Service

Ffén / Tel : 029 2089 8429

Ebost / Email : CYPCommittee@wales.gov.uk

Pack Page 79



2. The Committee notes that the allocation for the PDG in 2015-16 has been
increased to £82.046 million. As a consequence, the amount each school receives
per pupil eligible for free school meals will increase from £918 to £1,050. This
per pupil amount will increase further to £1,150 in 2016-17.

3. Your paper states that, of the total amount allocated to the PDG, £3.8 million
has been allocated to extend the programme to children under 5. The
Committee would welcome further information on who will be eligible for
this provision e.g. reception class pupils, nursery class pupils, or children in
other Early Years settings and the basis for the calculation of the £3.8m
costs.

4. During our scrutiny session, you reiterated your commitment to ‘clawing
back’ PDG money that has been used inappropriately. The Committee notes that
a draft report on the evaluation of how the PDG programme is being interpreted
and implemented, as well as its impact on pupil performance and school practice,
was published on 22 October. The Committee requests an explanation in due
course on the process for recovering PDG funds and an update on whether or
not you have deemed it necessary to do so.

1% funding protection for schools

5. The Committee notes the explanation provided in the documents
accompanying the budget of how this Programme for Government Commitment is
being met. The Committee also welcomes your commitment to produce and
publish an analysis of the different funding elements that make up the 1%.

6. In your paper, you state that:

“Local Authorities are required through the monitoring returns to evidence
that their budgeted spending on schools increases in line with the Local
Government funding element of the 1% protection (net of specific grants
and allowing for adjustments in pupil numbers). The monitoring data
received from Local Authorities up to 2014-15 demonstrates that all Local
Authorities have either met or exceeded the 1% commitment.”

7. We note that the draft budget information for 2015-16 demonstrates an
increase of 0.83% (£72.0 million) in the funding contained in the local government
RSG between 2010-11 and 2015-16 for this purpose. The Committee requests
an explanation from you about the work you are undertaking with Local
Authorities so that they continue to meet the 1% commitment and how you
will ensure that the 1% commitment is not being undermined by reductions
in other “indirect” support for schools (i.e. by introducing charges for
services, such as swimming, that were previously free).
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‘Pupil Offer’

8. The Committee notes your announcement of a “pupil offer” during our
meeting, consisting of programmes offered by organisations (such as the Arts
Council of Wales) and match-funded by Welsh Government. However, the
Committee could not find any reference to the “pupil offer” in your paper and no
reference to how it will be funded. The Committee requests an update on the
“pupil offer”, including information on the funding available to associated
programmes or projects.

Rationalising of grants into one ‘Education Improvement Grant’

9. There are several movements within resource budget Actions which your
paper explains are a consequence of a new Education Improvement Grant being
established. This follows the rationalising of a number of local authority grants.
The Education Improvement Grant is contained in a new BEL within the Education
Standards Action.

10. The Committee notes your view that the ‘new simplified grant system’ will
‘lead to more flexibility and ultimately better outcomes for learners. However, the
Committee is concerned that, while the number of grants has been reduced, the
number of objectives they were designed to achieve has not reduced. The
Committee considers that there is a potential risk that some of the objectives
of those original grants will not be given appropriate consideration under the
new approach. The Committee requests further information from the
Minister on how he will ensure that key objectives of previous grants are not
“lost” in the new system.

11. The Committee also notes your comments relating to in-year changes to the
2014-15 budget, including reductions to a number of grants. The Committee
requests an update on this issue, including information about: which grants
are affected and to what degree; how these changes might impact on the 1%
protection for schools; and how these reductions are reflected in the 2015-16
draft budget.

Sufficiency of resources to deliver Qualified for Life

12. The Committee notes your comments that, in relation to the funding
available to deliver Qualified for Life, “The current envelope of spend has to be the
resource we use in order to implement the plan”. The Committee would
welcome further, detailed information on how you anticipate Qualified for
Life being delivered, based on the funding that is available and what
processes you have in place to assess value for money.
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13. The Committee requests further information on the funding that is in
place for what you called “a complete remodelling of Initial Teacher
Training”.

14. The Committee notes your comments that the £1m funding allocated in the
budget for the implementation of the Donaldson review is “seedcorn money for
the very beginning of the process”. Donaldson is, in your view, likely to
recommend profound changes to the curriculum and the Committee is concerned
that implementing such changes will be costly. The Committee notes that there is
no indicative budget for 2016-17 due to a Comprehensive Spending Review before
then. The Committee requests further information from you on how you are
planning to meet the costs of implementing the Donaldson review.

Post-16 education

15. The Committee would welcome further information on the following:

- a breakdown of the WGLG BEL;
- an update on the EMA scheme; and
- the availability of funding to mitigate impact on part-time / 19+ education.

Additional Learning Needs (Wales) Bill

16. The Committee notes that paragraphs 78-79 of your paper says that any
costs associated with the legislation will be met from existing resources. This Bill
is a significant piece of Welsh Government legislation and is intended to ensure
reform of the Special Education Needs framework. The Committee requests
further information on the ways the content of the Bill has been influenced
by the funding available and which, if any, proposals in the White paper have
not been taken forward as a result of a lack of available funding.

Other Issues

17. The Committee did not have the opportunity to ask questions on two specific
areas of concern due to a lack of time. The Committee would be grateful if you
could provide a written response to the following -

21 century schools

- Clarification of what the £43m in the ‘General Support’ BEL is for;

- The process by which business cases for projects are reviewed as and when
local authorities’ financial positions change;

- How the impact of the programme can be maximised by using such schools
for community purposes, particularly in the context of significant pressure
on local authority resources.
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Cross cutting issues / impact assessments

- Whether a Welsh language impact assessment has been carried out
specifically in relation to Education and Skills;

- An explanation of how you have given ‘due regard’ to children’s rights
during the draft budget setting process, given that no Children’s Rights
Impact Assessment has been published.

Yours sincerely

forr s

Ann Jones AC / AM
Cadeirydd / Chair
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Agenda Item 6

Document is Restricted
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